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TITLE IX/VAWA INVESTIGATOR

AND ADJUDICATOR TRAINING

Kathryn Nash

Stephen Vaughan 

Tara Craft Adams

1

TELL US ABOUT YOURSELF

How many investigations or adjudications of Title 
IX matters have you participated in? 

1. Not applicable (I have a different role in 
the process)

2. None

3. 1 – 2 

4. 3 – 4

5. 5 or more

2

AGENDA

§ Introduction and Legal Landscape 
§ Overview of the Process 
§ Working with the Parties 
§ Stages of Investigation 
§ Drafting an Investigation Report
§ The Decision-Making Process
§ Weighing Evidence and Assessing Credibility
§ Sanctions and Remedies
§ Notice of Determination
§ Appeals

3
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TERMINOLOGY

§ DOE = Department of Education

§ DCL = Dear Colleague Letter

§ OCR = Department of Education’s Office for Civil Rights

§ VAWA = Violence Against Women Reauthorization Act

§ FERPA = Family Educational Rights and Privacy Act

§ CSA = Campus Security Authority

§ Campus SaVE Act vs. VAWA vs. Clery Act

§ Complainant/accuser/victim/survivor

§ Respondent/accused/alleged perpetrator

4

SEXUAL VIOLENCE STATISTICS

5

SEXUAL VIOLENCE STATISTICS

§ United Educators’ Study
• 28% of reports resulted in lawsuits,                                            

demand letters, or federal Title IX                                    
complaints

• 78% involved one or both parties consuming alcohol

• 40% of complainants delayed reporting, waiting, on 
average, nearly a year after the incident

• 80% of complainants were freshmen or sophomores

• 90% of complainants knew the respondent

• About 50% of incidents occurred in residence halls

6
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THE LEGAL LANDSCAPE

7

SESSION OVERVIEW

§ Title IX & OCR’s enforcement

§ Clery Act

§ Violence Against Women Reauthorization Act

§ Interaction with Other Laws

§ Responding to a Report

§ Complaint Process

§ Training Requirements

8

TITLE IX

§ “No person in the United States 
shall, on the basis of sex, be 
excluded from participation in, be 
denied the benefits of, or be 
subjected to discrimination under 
any educational program or activity 
receiving Federal financial 
assistance”

20 U.S.C. § 1681 

9
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WHO MUST COMPLY WITH TITLE IX?

§ Institutions that receive federal funds

• Students

• Employees

• Third Parties

§ Visitors

§ Vendors

10

DISCRIMINATION

“ON THE BASIS OF SEX”

§ Includes:

• Sexual harassment

• Sexual violence

• Differential treatment

• Gender-based harassment

11

TITLE IX RESPONSIBILITIES

§ If a school knows or reasonably should know 
about sexual harassment that creates a hostile 
environment, it must take immediate action 
to: 

• Eliminate it, 

• Prevent its recurrence, and 

• Address its effects

12
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OCR’S ENFORCEMENT AND GUIDANCE

§ OCR’s Role:

• Issue guidance

• Compliance reviews

• Resolution agreements

13

THE LAW:
WHAT IS SEXUAL HARASSMENT?

§ Unwelcome conduct of a sexual nature or 
based on sex

14

quid pro quo
hostile

environment

§ Educational or workplace benefits conditioned 
on submission to unwanted sexual advances

15

quid pro quo
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SUSAN’S STORY

16

§ Individual in position of authority

§ Conditions a benefit

§ Sexual advance, sexual favors, other conduct of a sexual 
nature

17

quid pro quo

§ (Student) Sufficiently serious that it denies or limits a 
student’s ability to participate in or benefit from an 
education program or activity 
§ (Employee) Severe or pervasive enough to create a 

work environment that a reasonable person would 
consider intimidating, hostile, or abusive

18

hostile
environment
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THOMAS’ STORY

19

§ In workplace or education environment
§ Unwelcome
§ Sexual nature
§ Severe or pervasive (institution policy vs. legal standard)
§ If institution knows, or should know, must take prompt and appropriate action to:

• End the harassment
• Prevent its recurrence 
• Address its effects

20

hostile
environment

THE LAW: 
WHAT IS SEXUAL HARASSMENT?

§ Examples:

• Unwelcome sexual advances

• Requests for sexual favors

• Offensive comments or other conduct based on 
sex

• Other verbal, nonverbal, or physical conduct of a 
sexual nature

§ Including sexual violence

21
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EXAMPLES

§ Unwelcome sexual flirtations, advances, or 
propositions

§ Requests for sexual favors
§ Verbal abuse of a sexual nature, obscene 

language, off-color jokes, sexual innuendo, and 
gossip about sexual relations

§ The display of derogatory or sexually suggestive 
posters, cartoons, drawings, objects, notes, 
letters, photos, emails, or text messages

§ Visual conduct such as leering or making 
gestures

§ Sexually suggestive comments about an 
individual’s body or body parts, or sexually 
degrading words to describe an individual

22

EXAMPLES

§ Unwelcome touching of a sexual nature such 
as patting, pinching, or brushing against 
another’s body

§ Unwelcome verbal or physical conduct against 
an individual related to the individual’s gender 
identity or the individual’s conformity or failure 
to conform to gender stereotypes

§ Stalking
§ Cyber harassment, including but not limited to 

disseminating information, photos, or video of 
a sexual nature without consent

§ Videotaping or taking photographs of a sexual 
nature without consent

§ Sexual assault

23

HARASSMENT

§ Male/Female

§ Female/Male

§ Female/Female

§ Male/Male

§ Gender Identity

24



2016 CONFIDENTIAL Gray Plant Mooty. All Rights Reserved. All contents are confidential, proprietary and the property of trainED and Gray Plant 
Mooty. All information included may not be reproduced, in any form, by anyone without the expressed written consent of the author or 
presenter. The contents should not be construed as legal advice or legal opinion on any specific facts or circumstances. The contents are intended 
for general information purposes only, and readers are urged to consult with an attorney concerning their own situations and any specific legal 
questions they may have. 9

THE LEGAL LANDSCAPE

§ All schools receiving federal funds must:
• Publish Notice of Nondiscrimination
• Designate a Title IX Coordinator
• Disseminate policy prohibiting sex 

discrimination
• Investigate complaints
• Adopt and publish fair and equitable 

grievance procedures
• End the harassment, prevent recurrence, 

and remedy its effects
• Train individuals with heightened 

responsibilities
• Train students and employees

25

26

Clery Act

• other Clery crimes 
occurring on campus 
and reported to CSAs

• reporting to ensure 
timely action and 
information shared 
with current and 
prospective students 
and employees

Title IX

• noncriminal sexual 
misconduct (sexual 
harassment that does not 
rise to level of sexual 
assault, dating violence, 
domestic violence, or 
stalking)

• policies to end 
harassment, prevent 
recurrence, and address 
its effects

• criminal sexual 
misconduct

o sexual assault
o dating violence
o domestic 

violence
o stalking

VAWA, CAMPUS SAVE, & CLERY

27

Clery ActViolence Against 
Women 
Reauthorization                     
Act

Campus SaVE Act Amends
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VIOLENCE AGAINST WOMEN

REAUTHORIZATION ACT (VAWA)

§ Extends Clery crimes to include VAWA crimes: 
domestic violence, dating violence, and stalking
§ Requires discipline procedures for addressing 

sexual misconduct
§ Requires education programs to promote 

awareness
§ Codifies parts of 2011 Dear Colleague Letter on 

Title IX
§ Statute became effective March 2014
§ Regulations became effective July 1, 2015

28

INTERACTION WITH OTHER LAWS

§ FERPA: Family Educational Rights and 
Privacy Act
• Limits disclosure of student education 

records
• Several exceptions permit disclosure

• In cases involving sexual harassment (not sexual 
violence), exception permits school to disclose 
to victim the final results of any disciplinary 
proceedings against the alleged perpetrator and 
any sanctions that directly relate to the victim

• In cases involving sexual assault/VAWA crime, 
exception permits school to disclose to victim 
any information provided to the decision-makers 
and the final results of the disciplinary 
proceedings, including all sanctions 

29

INTERACTION WITH OTHER LAWS

§ Mandatory reporting laws: state-specific 
laws requiring school employees to report 
child abuse
• Mandatory reporters may include teachers, 

coaches, administrators, or others who interact 
with minors or who supervise those who interact 
with minors

• Must report if know or reasonably suspect abuse 
or neglect of a child

• Report to police or county department

30
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OVERVIEW OF PROCESS

31

RESPONDING TO A REPORT

Report

32

Confidential 
Resource – Legally 

Privileged

Responsible 
Employee

Other Designated 
Confidential Resource

RESPONSE OF TITLE IX COORDINATOR

§ Title IX Coordinator can 
delegate intake duties to 
others, but:

• Avoid conflicts

• Make roles and responsibilities 
clear

• Ensure process is user friendly

• Oversee process to ensure 
compliance and effectiveness

33
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RESPONSE OF TITLE IX COORDINATOR

§ Immediate Response
• Protect the victim
• Notify victim of his/her rights, 

including available interim 
measures and services

• Notify victim of right to report to 
law enforcement and offer to help 
with report 

• Follow-up with written notification 
of rights 

• Notify campus security, if necessary
• Clery report, if necessary

34

RESPONSE OF TITLE IX COORDINATOR

§ Interim Measures
• Change academic or extracurricular activities, 

living, transportation, dining, and working 
situations

• Access to resources, such as victim advocacy, 
housing assistance, academic support, counseling, 
disability services, health and mental health 
services, legal assistance, visa and immigration 
assistance, and student financial aid

• If school does not offer these services, enter into 
MOU with local victim services provider, if possible

• Available regardless of whether investigation 
follows

35

RESPONDING TO A REPORT

36

Request for confidentiality?

Explain confidentiality
Evaluate request

Investigation

Yes No

No investigation
Continue services/interim measures

Provide remedies for campus

Consider interim measures pending 
completion of Title IX investigation

• Complainant opts to file 
complaint

• Institution deems 
investigation necessary 
(provides disclosures)

• Institution determines 
investigation can proceed 
without revealing 
confidential information

Title IX Coordinator Receives Report
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RESPONSE OF TITLE IX COORDINATOR: 
INTERIM MEASURES DURING INVESTIGATION

§ Review interim measures 
available during an investigation
• Periodically update victim on 

status of investigation

• No contact orders

• If circumstances warrant, changing 
the alleged perpetrator’s living 
arrangements or course schedule 
(with caution)

• All others mentioned earlier

37

COMPLAINT PROCESS

§ The process the school uses to resolve sexual harassment 
complaints.  This includes the fact-finding investigation 
and any hearing or decision-making process the school 
uses to determine:
• Whether or not the conduct occurred using preponderance of 

the evidence standard (“more likely than not”); and 

• If the conduct occurred, what actions the school will take to end 
the sexual violence, eliminate the hostile environment, and 
prevent its recurrence, which may include: 
§ Imposing sanctions on the respondent;

§ Providing remedies for the complainant; and 

§ Addressing the campus community

38

COMPLAINT PROCESS

§ Determine whether the alleged sexual 
misconduct occurred 

§ “Prompt, thorough, and impartial” or 
“adequate, reliable, impartial, and 
prompt,” or “prompt, fair, and impartial”

§ Separate from criminal investigation

§ May not dissuade complainant from going 
to police in cases involving allegations of 
criminal conduct—should encourage 
reporting to police

39
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PROMPT

§ Designate time frames

§ OCR: A typical complaint process takes 
approximately 60 days (not including appeal)

§ If a delay, need to give                                                     
written notice to the                                     
parties about the delay                                                     
and the reason for the                                            
delay

40

PROMPT

§ May temporarily delay for initial 
police investigation

• OCR: police evidence-gathering stage 
typically takes 7-10 days

• Must resume when notified that police 
are done gathering evidence

§ May not delay for criminal 
prosecution

41

IMPARTIAL

§ Conflicts and appearances of conflicts 
disclosed and managed

§ Inform parties and witnesses that retaliation is 
prohibited

§ Pay attention to the language used

• Complainant/respondent vs. victim/alleged 
perpetrator

42
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THOROUGH, ADEQUATE, 
RELIABLE, FAIR

§ Interview/hear from both parties
§ Equal opportunity for parties

• Identify/present fact witnesses and evidence
• Access to evidence (if any) (must for sexual assault/VAWA)
• Right to an advisor/participation by a lawyer
§ Required by VAWA regulations for cases of sexual assault/VAWA 

crimes
§ May limit extent of participation (must apply equally)

• Participate in pre-hearing meeting (if any)
• Identify/present character witnesses (if any)
• Appeal rights (if any)
• Written notice of outcome of complaint 
• Written notice of right to appeal (if any)

43

TRAINING REQUIREMENTS

§ Institutional officials conducting proceedings (including 
adjudicators and individuals deciding appeals) must be 
trained on:
• Institution’s policy and procedures

• Applicable law

• Issues related to sexual assault, domestic violence, dating 
violence, and stalking (annually)

• How to conduct an investigation and hearing that protects the 
safety of complainants and promotes accountability (annually)

• Types of conduct that would constitute sexual violence 
(including same-sex sexual violence)

• Standard of review (preponderance of the evidence)

44

TRAINING REQUIREMENTS

§ (cont.)
• Consent and the role of alcohol or drugs can                                                     

play in the ability to consent
• Importance of accountability for individuals                                                

found to have committed sexual violence
• Need for remedial actions for the perpetrator,                                   

complainant, and school community
• How to determine credibility
• How to evaluate evidence and weigh it in an impartial manner
• Confidentiality
• Effects of trauma, including neurobiological change
• Cultural awareness training regarding how sexual violence may 

impact students differently depending on their cultural 
backgrounds

45
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Q & A

46

WORKING WITH THE PARTIES

47

TELL US ABOUT YOUR EXPERIENCE

When assessing the credibility of the complainant, the 
following are factors that could cause me to find the 
complainant less credible:

1. Text messages with respondent reflecting on the 
encounter in a positive way

2. Delay of several months before reporting
3. Account conflicts with other witnesses
4. Subsequent sexual encounters with respondent
5. Gaps in complainant’s memory
6. Complainant did not resist or seek help
7. Complainant stayed the rest of the night
8. Complainant did not report to the police

48



2016 CONFIDENTIAL Gray Plant Mooty. All Rights Reserved. All contents are confidential, proprietary and the property of trainED and Gray Plant 
Mooty. All information included may not be reproduced, in any form, by anyone without the expressed written consent of the author or 
presenter. The contents should not be construed as legal advice or legal opinion on any specific facts or circumstances. The contents are intended 
for general information purposes only, and readers are urged to consult with an attorney concerning their own situations and any specific legal 
questions they may have. 17

TELL US ABOUT YOUR EXPERIENCE

When assessing the credibility of the respondent, the 
following are factors that could cause me to find the 
respondent less credible:

1. Acting defensive and nervous

2. Has a reputation of being a “player”

3. Insisted on having an attorney serve as advisor

4. Was drinking heavily the night of the incident

5. Sent text messages that conflict with account

6. Was disciplined for vandalism

7. Was disciplined for academic dishonesty

49

SESSION OVERVIEW

§ Rape myths
§ Secondary victimization
§ Common victim responses
§ Neurobiology of sexual assault
§ Impact of culture
§ Working with complainants 
§ Working with respondents
§ Incorporating advocacy
§ Communication

50

RAPE MYTHS

51
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SECONDARY VICTIMIZATION

§ Secondary victimization:

• The attitudes, beliefs, and behaviors 
that victims experience as victim 
blaming and insensitive

• It exacerbates their trauma, and it 
makes them feel like what they’re 
experiencing is a second rape — hence 
the term “secondary victimization”

52

SECONDARY VICTIMIZATION

§ Examples of behaviors:
• Discouraging the victim from making the report
• Telling victim it’s not serious enough to pursue
• Asking about dress, behavior, or what they might have 

done to provoke the assault

§ Psychological impact on victims:
• Blamed
• Depressed
• Anxious
• Violated
• Reluctant to seek help

53

COMMON VICTIM RESPONSES

§ Initial denial of incident

§ No reporting/delayed reporting

§ Maintaining contact with perpetrator

§ Fight, flight, or freeze

54
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NEUROBIOLOGY OF SEXUAL ASSAULT

55

NEUROBIOLOGY OF SEXUAL ASSAULT

56

NEUROBIOLOGY OF SEXUAL ASSAULT

57
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NEUROBIOLOGY OF SEXUAL ASSAULT

58

NEUROBIOLOGY OF SEXUAL ASSAULT

59

NEUROBIOLOGY OF SEXUAL ASSAULT

60
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NEUROBIOLOGY OF SEXUAL ASSAULT

61

NEUROBIOLOGY OF SEXUAL ASSAULT

62

NEUROBIOLOGY OF SEXUAL ASSAULT

63
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NEUROBIOLOGY OF SEXUAL ASSAULT

64

NEUROBIOLOGY OF SEXUAL ASSAULT

65

COMMON BEHAVIORS DURING

ASSAULT

§ Impaired rational thought

§ Flat affect

§ Reduced energy

§ Flight

§ Fight

§ Freeze

66
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MEMORY

67

MEMORY

68

MEMORY

69
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MEMORY

70

MEMORY

71

MEMORY
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MEMORY

73

IMPACT OF TRAUMA ON MEMORY

§ Memories accurately stored

§ Memory recall slow

§ Fragmented story

§ Concentration difficult

§ Alcohol exception—may impact 
storage and accuracy of 
memories

74

IMPACT OF CULTURE

§ Survivors’ experiences of sexual                                       
assault are not universal
§ A survivor’s cultural background is                                          

one of many factors that may impact                                         
the way that the individual reacts to                                 
sexual assault
§ Different cultural backgrounds will influence 

individuals in different ways
§ Be aware of and sensitive to possible cultural 

influences
§ Incorporate training as appropriate
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WORKING WITH COMPLAINANT

§ Slow down

§ Make him/her feel comfortable 

§ Consider timing and locations

§ Allow sufficient time for thorough                              
exploration of the issues

§ Develop rapport and allow for closure

§ Explain process

§ Remind the complainant of the ability to ask questions 
and present information during the entire process

§ Normalize tonic immobility—fight, flight, or freeze?
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WORKING WITH COMPLAINANT

§ Recognize the impact of trauma on memory
• Allow the complainant to give a narrative

• Use open-ended free recall questions

• Build in an opportunity for follow-up

• Allow a written narrative if that is more comfortable

§ Use “account” or “experience” rather than “story”

§ Allow support person to be present 

§ Avoid secondary victimization

§ Be transparent about how information will be used
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WORKING WITH COMPLAINANT

§ Set boundaries

• Make objective role clear up front

• Not counseling

• Differentiate from your other roles                                                 
within institution

• Know how to respond when coming close to line

• Point to resources on campus
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WORKING WITH RESPONDENT

§ He/she may be defensive

§ Explain fair and equitable process

§ Do not appear to take sides

§ Use impartial language

§ Afford same opportunity to provide narrative 
of experience, to provide physical or other 
evidence, etc. 

§ Memory may be impaired by alcohol
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WORKING WITH RESPONDENT

§ Remind the respondent of the ability 
to ask questions and present 
information during the entire process

§ Ensure the respondent is fully aware 
of the process and prohibition against 
retaliation

§ Be transparent about how 
information will be used

§ Allow support person to be present
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INCORPORATING SUPPORT/ADVOCACY

§ Separate support/advocacy services from 
investigation/adjudication process

§ Conflation of roles can:

• Impact thorough assessment of the facts

• Create distrust/confusion by complainant

• Give appearance of bias/lack of impartiality
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COMMUNICATION

§ Identify contact person who will coordinate 
with multiple departments/people on 
complainant’s/respondent’s behalf

§ Ensure regular and timely communications to 
both parties regarding: next steps, 
expectations, timing, and delays

§ Ensure that parties have notice of all meetings

§ Document all communications, including phone 
calls

§ Use sensitive and informed tone and content, 
both to the parties and among team members
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SOURCES OF INFORMATION

§ NIJ Presentation by Rebecca Campbell
§ trainED gratefully acknowledges the U.S. 

Department of Justice, Office of Justice Programs, 
and National Institute of Justice for allowing us to 
reproduce, in part or in whole, the recording The 
Neurobiology of Sexual Assault.  The opinions, 
findings, and conclusions or recommendations 
expressed in this recording are those of the 
speaker(s) and do not necessarily represent the 
official position or policies of the U.S. 
Department of Justice.
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STAGES OF INVESTIGATION

85

PRE-INVESTIGATION OBLIGATIONS

OF THE INSTITUTION

§ Assess immediate safety and well-being for 
individual and campus

§ Notify complainant of right to contact law 
enforcement (or not to) and seek medical 
treatment; offer institution’s assistance

§ Enter into crime log, assess for timely warning

§ Identify resources and offer accommodations

§ Identify advocate/support person
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PRE-INVESTIGATION OBLIGATIONS

OF THE INSTITUTION

§ Get consent from the complainant to 
conduct an investigation

§ Notify of importance of preserving 
evidence

§ Consider interim measures

§ Provide written notice to complainant 
required under VAWA

§ Consider whether mediation/informal 
resolution is appropriate
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ROLE OF INVESTIGATOR

§ Identify factual issues

§ Give parties opportunity for  
input

§ Compile investigation materials                                                         
for decision-makers and parties

§ Role does not include:
• Adjudication of complaint during investigation phase

• Providing support or advocacy to complainant

• Serving as a confidential resource
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DIFFERENCES BETWEEN CRIMINAL

AND INSTITUTIONAL INVESTIGATIONS

§ Different standards of proof
• Probable cause vs. beyond reasonable doubt vs. 

preponderance of evidence

§ Different investigation “powers”
• Subpoena powers vs. disciplinary actions

§ Timing of processes 

§ Cooperating with law enforcement 
• Memorandum of Understanding

• Use of police report
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STAGES OF INVESTIGATION

§ Review complaint and outline investigation

§ Interview witnesses and gather other 
evidence

§ Review / revise / re-interview

§ Package investigation for                                             
decision-maker(s)
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STAGE ONE: REVIEW COMPLAINT AND

OUTLINE INVESTIGATION

§ Types of complaints:

• Written complaint from complainant

• Written summary by university 
personnel 

• Complainant’s statement to law 
enforcement

• Oral complaint to institution official
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Complaint

STAGE ONE: REVIEW COMPLAINT AND

OUTLINE INVESTIGATION

§ Prepare script of opening remarks
• Provide general explanation of reason for interview—

gathering facts

• Explain possible uses of witness’s statements 

• If applicable, inform witness of recording and its use

• Explain complaint process to parties

• Explain the need to ask difficult, detailed questions

• Ask a complainant witness not to read into questions

• Explain to complainant witness that 
different people respond differently
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STAGE ONE: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Prepare script of opening remarks (cont.)
• Explain that timelines and order of events may not be 

clear
• Tell the witness to feel free to ask why a question is 

asked (Investigators: be prepared to answer)
• Instruct witness regarding confidentiality
• Assure/warn witness regarding policy prohibiting 

retaliation
• If applicable, advise witness on alcohol policy waiver
• Obtain commitment to tell the truth
• Advise party and advisor on 

advisor’s limited role
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STAGE ONE: REVIEW COMPLAINT AND

OUTLINE INVESTIGATION

§ Review institution’s policy and how it defines 
relevant terms

§ Identify all known witnesses and gather 
information about them

§ Begin to create chronology of events

§ Strategize about the timing and 

location of interviews
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STAGE ONE: REVIEW COMPLAINT AND

OUTLINE INVESTIGATION

§ Identify ultimate questions that will need to be 
decided

§ Develop checklist for key questions—examples:

• Consent to each act

• Impact of alcohol

• Ask for written communications—texts, emails, etc. 

§ Create list of topics for witness                                           
interviews (not questions)
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STAGE ONE: REVIEW COMPLAINT AND

OUTLINE INVESTIGATION

§ Gather and review available evidence

§ Know the setting(s) of the events

§ Determine whether witness interviews will be 
recorded

§ Maintain confidentiality in                                                               
cases where institution has                                                             
agreed to keep complainant’s  
identity confidential

§ Stay flexible
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STAGE ONE: REVIEW COMPLAINT AND

OUTLINE INVESTIGATION

§ Prepare for parties with advisors

• Consider having advisors review and sign 
document outlining purpose and role of 
advisor

§ Also be prepared for how to handle 
“private” investigations by the respondent

CASE STUDY

98

SEXUAL MISCONDUCT COMPLAINT

§ You have been assigned to investigate an 
allegation of sexual misconduct.

§ On April 12, 2016, David Davis made a 
complaint of sexual misconduct against 
Ashley Abbott.  
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CASE STUDY—COMPLAINT
Self-Report Sexual Assault/Harassment Complaint Form

COMPLAINANT NAME:   David Davis

ADDRESS:  1234 College Lane

DATE OF ALLEGED POLICY VIOLATION:   April 10, 2016

RESPONDENT NAME: Ashley Abbott

ADDRESS:    999 University Circle

PLEASE DESCRIBE NATURE OF THE ALLEGED POLICY VIOLATION:

On April 10, Ashley showed up to my dorm room, unannounced, just as I was about to go to bed.   When 

Ashley got to my room, I told her that I was really drunk and was just about to head to bed.  I suggested 

that it would be better for me to call her in the morning.   Ashley said that she didn’t mind and came in 

anyway.  We sat on my futon for a while; she was trying to talk to me about “us.”  I said I was really tired 

and asked if we could talk about this tomorrow.  She said, fine, we don’t need to talk and then started 

kissing me.  I felt like I was going to throw up, so I got up and threw up in the bathroom.  I brushed me 

teeth and then headed to my bed.  I told Ashley that I was going to bed and that she should let herself 

out.  The next thing I remember is waking up to Ashley giving me a hand job.  Then she pulled off my 

boxers and performed oral sex on me without my consent.
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SEXUAL MISCONDUCT COMPLAINT

§ The Title IX Coordinator notified Ashley of the 
complaint.  Ashley stated that David invited 
her over to his dorm room on the night in 
question and suggested that she perform oral 
sex on him.  Ashley stated that David could not 
have been too intoxicated to consent because 
he actually asked her to perform oral sex.  
Ashley told the Title IX Coordinator that David 
only made the allegation against her because 
he found out that she was considering 
bringing a complaint against him. 

CASE STUDY—DEFINITION OF CONSENT

§ “Consent” must be informed, voluntary, and mutual, and can be 
withdrawn at any time. 

§ There is no consent when there is force, expressed or implied, or when 
coercion, intimidation, threats, or duress is used. Whether a person has 
taken advantage of a position of influence over another person may be a 
factor in determining consent. 

§ Silence or absence of resistance does not imply consent. 

§ Past consent to sexual activity with another person does not imply 
ongoing future consent with that person or consent to that same sexual 
activity with another person.

§ If a person is mentally or physically incapacitated or impaired so that such 
person cannot understand the fact, nature, or extent of the sexual 
situation, there is no consent; this includes impairment or incapacitation 
due to alcohol or drug consumption that meets this standard, or being 
asleep or unconscious.
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SEXUAL MISCONDUCT COMPLAINT

§ Prepare for the unexpected . . .

§ The Title IX Coordinator contacted you to let you 
know that another related complaint has been filed 
and you will also be investigating that complaint.

§ On April 19, 2016, Ashley Abbott made a complaint 
of sexual misconduct against David Davis.   Ashley 
wasn’t comfortable completing the complaint form, 
so she provided the Title IX Coordinator with an oral 
summary of her complaint.  The Title IX Coordinator 
used the information provided to complete the 
Complaint form and Ashley verified its accuracy.

CASE STUDY—COMPLAINT #2
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Sexual Assault/Harassment Complaint Form

COMPLAINANT NAME:   Ashley Abbott

ADDRESS:   999 University Circle

DATE OF ALLEGED POLICY VIOLATION: April 9, 2016

RESPONDENT NAME:  David Davis

ADDRESS:  1234 College Lane

TITLE IX COORDINATOR SUMMARY OF THE ALLEGED POLICY VIOLATION:

On April 19, Ashley Abbott made a complaint of sexual misconduct against David Davis.  Ashley stated 

that on April 9, David sexually assaulted her.  Ashley stated that she and David hung out in the same 

friend group and spent a fair amount of time together.  Ashley stated that one weekend when she and 

David were hanging out in her friend’s dorm room, David coerced her into drinking more than she could 

handle.  Ashley stated that she remembers David kissing her that night, which was consensual, but then 

David kept pushing things further.  Ashley stated that David asked her multiple times if she wanted to 

have sex and that she said no multiple times.  Ashley stated that because David kept asking, she finally 

said “I guess.”  Ashley stated she was too intoxicated to consent, and that David coerced her into having 

sexual intercourse.  Ashley stated that had she been sober, she would not have consented to sex with 

David because she was a virgin and her virginity was important to her.

SEXUAL MISCONDUCT COMPLAINT

§ The Title IX Coordinator notified David of the 
complaint.  David stated that he and Ashley liked 
each other and that the sex was consensual.  David 
stated that, although they did drink alcohol that 
night, neither he nor Ashley was heavily intoxicated.  
David stated that after he and Ashley had 
consensual sex, Ashley came over to his dorm room 
the following evening and they made out.  David 
stated that is the night when Ashley performed oral 
sex on him without his consent. David is very upset 
to hear about Ashley’s complaint, and begins 
questioning Ashley’s motives. 



2016 CONFIDENTIAL Gray Plant Mooty. All Rights Reserved. All contents are confidential, proprietary and the property of trainED and Gray Plant 
Mooty. All information included may not be reproduced, in any form, by anyone without the expressed written consent of the author or 
presenter. The contents should not be construed as legal advice or legal opinion on any specific facts or circumstances. The contents are intended 
for general information purposes only, and readers are urged to consult with an attorney concerning their own situations and any specific legal 
questions they may have. 36

STAGE TWO: GATHER EVIDENCE

§ Types of evidence:
• Witness interviews
§ Notify parties of one another’s interviews

§ Handling unwilling witnesses

• Physical evidence
§ Text messages/emails/photos

§ Social media

§ Evidentiary examination

§ Student/personnel records

§ Surveillance video
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Review script of opening remarks with each 
witness
• Provide general explanation of reason for interview—

gathering facts
• Explain possible uses of witness’s statements 
• If applicable, inform witness of recording and its use
• Explain complaint process to parties
• Explain the need to ask difficult, detailed questions
• Ask a complainant witness not to read into questions
• Explain to complainant witness that different people 

respond differently
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Review script of opening remarks with each witness 
(cont.)
• Explain that timelines and order of events may not be clear
• Tell the witness to feel free to ask why a question is asked 

(Investigators: be prepared to answer)
• Instruct witness regarding confidentiality
• Assure/warn witness regarding policy prohibiting 

retaliation
• If applicable, advise witness on alcohol policy waiver
• Obtain commitment to tell truth
• Advise party and advisor on                                                   

advisor’s limited role
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ “Do you know why you were asked to come 
speak with me today?”

• “Highway” or “Scenic Route” interview?

§ If Scenic Route, use “funnel” approach

§ If Highway interview, download everything 
they “know” about relevant events
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Scenic Route: Funnel Approach

• Start broadly; avoid leading questions
§ “I understand you were at a party off-campus last Saturday; 

did anything unusual happen while you were there?”

§ “You take Professor Johnson’s architectural drafting course 
on Wednesday afternoons; did you observe anything out of 
the ordinary last week?”

• Decide whether to ask more detailed questions

• More reliable responses and less rumor mill
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Create chronology of events

§ Identify the who, what, where, when, and how
• If don’t know names, figure out other identifiable 

information

• If helpful, consider drawing a map/diagram

• If exact times aren’t known, what events were 
going on to help fix a time

• Avoid “why” questions

§ Close “chapters” by recapping events

§ Distinguish between personal knowledge and 
hearsay
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Ask about evidence (text messages, photos, emails)
• Expect that the parties and witnesses may be talking to 

each other during the complaint process—ask for these 
communications later in the process

§ Ask about other witnesses who may have information

§ Don’t share information unless necessary

§ Don’t focus on writing exhaustive notes

§ Don’t inquire into complainant’s prior sexual history 
with anyone other than respondent

§ Let witness do most talking (“What happened next?”)
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Don’t avoid questions because answers seem too 
obvious or too personal

§ “Is there anything else we haven’t discussed?”

§ Invite further contact if recall additional/different 
events

§ Remind regarding confidentiality                                        
and retaliation

§ Ask witnesses to forward information 
immediately

§ Prepare a summary immediately following interview
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CASE STUDY

Prepare for the Unexpected

114
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ The morning of your scheduled interview with 
David, he calls you to cancel his interview.  He 
informs you that he won’t be able to meet 
with you for at least two weeks because his 
attorney is out of town until then.  What 
should you do?
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CASE STUDY

Ask questions of the actors
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STAGE TWO: REVIEW/REVISE/
RE-INTERVIEW

§ Assess what more needs to be done

§ Determine whether additional witnesses are 
necessary or merely duplicative

§ Determine whether new facts/allegations 
require additional interviews

§ Be sure that each party has adequate           
notice of the other party’s allegations

§ Inform parties in advance of close of                
evidence date         
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CASE STUDY

Prepare for the Unexpected

118

STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ During David’s interview, he suggests six 
witnesses (five of them being character 
witnesses).  Should you interview each of 
them?
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ During David’s interview he mentions an 
altercation in the cafeteria earlier that week.  
According to David, Ashley violated the 
mutual no contact order when she 
approached him and his new girlfriend and 
“made a scene” in the cafeteria.  David wants 
Ashley to “get in trouble” for violating the no 
contact order.  What should you do?
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ A few days later, you get a call from David’s 
attorney.  He informs you that he interviewed 
six witnesses suggested by David.  He plans on 
sending you summaries of those interviews, 
along with the audio recordings.  He requests 
the names of Ashley’s witnesses so that he 
can interview them, too.  What should you 
do?
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ Later that day, you receive an email from 
David requesting the names of Ashley’s 
witnesses and providing the witness 
summaries. What should you do?
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ You review the summaries, which include one 
from an interview with a witness who had not 
previously been identified by either party and 
contains some potentially relevant 
information.  The other summaries are limited 
to discussions about David’s character.  Should 
you include these summaries?
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ A couple of days later, you receive an email 
from David’s father discussing what a 
wonderful son he has and how David could 
never do the things that Ashley is accusing 
him of doing.  He also states that he wants you 
to send him an email confirming that you are 
going to include this email with the other 
evidence in this case.  He threatens to call the 
College’s president if he doesn’t receive that 
confirmation. What should you do?
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STAGE TWO: GATHER EVIDENCE –
INTERVIEW WITNESSES

§ You repeatedly try to contact Ashley to 
schedule her follow-up interview, but she 
won’t respond to your email or return your 
call.  What should you do?
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STAGE THREE: PACKAGE INVESTIGATION

FOR DECISION-MAKERS

§ Options for packaging your investigation:
• Record each interview
§ And provide written summary of other evidence

• Compile witness statements/summaries and other evidence
§ Allow parties and/or each witness to review the summary of their 

interview(s); if substantive objections to summary, note them in 
summary, but do not change if your notes support the summary

§ Allow parties to supplement with written statements

• Draft an investigation report
§ Allow parties to supplement with written responses
§ Not a fact-finding report
§ Use careful, equal language—e.g., use “according to” for both

• VAWA regulations require that parties be given the same access 
as officials to all information that will be used during informal 
and formal disciplinary meetings and hearings
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Q & A

127

DRAFTING AN INVESTIGATION 
REPORT

128

OVERVIEW

§ Legal requirements

§ Scope

§ Purpose

§ Preparation

§ Elements of the report

§ Considerations

§ Next steps
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LEGAL REQUIREMENTS
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LEGAL REQUIREMENTS

§ Prompt, fair, and impartial
§ Fact-finding investigation phase
§ Adjudication phase
§ No requirement to have an                                

investigation report
§ Parties must have access to                                    

information used in the   
decision-making process
(sexual assault and VAWA  
crimes only)
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LEGAL REQUIREMENTS

§ VAWA requires:

• A prompt, fair, and impartial proceeding 
includes a proceeding that is conducted in 
a manner that provides timely and equal 
access to the accuser, the accused, and 
appropriate officials to any information 
that will be used during informal and 
formal disciplinary meetings and 
hearings
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LEGAL REQUIREMENTS

§ VAWA requires:

• Proceeding must “provide the accuser and 
the accused with the same opportunities 
to have others present during any 
institutional disciplinary proceeding, 
including the opportunity to be 
accompanied to any related meeting or 
proceeding by the advisor of their choice”
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LEGAL REQUIREMENTS

§ VAWA requires:

• Proceeding will “[n]ot limit the choice of advisor 
or presence for either the accuser or the accused 
in any meeting or institutional disciplinary 
proceeding; however, the institution may establish 
restrictions regarding the extent to which the 
advisor may participate in the proceedings, as 
long as the restrictions apply equally to both 
parties”
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LEGAL REQUIREMENTS

§ Sexual history
• OCR Q & A:

§ “Questioning about the complainant’s sexual history 
with anyone other than the alleged perpetrator should 
not be permitted.”

§ “[T]he alleged perpetrator should not be given access 
to . . . information regarding the complainant’s sexual 
history.”

§ Investigator should redact any information about 
the complainant’s sexual history from the 
investigation file
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PURPOSE

§ Know the purpose of your investigation and 
report under your institution’s policies 

• Provide a summary of your investigation

• Allow parties to submit a response?

• Allow adjudicators to make                                                     
a decision

• Play a role in prompt, fair, and                                  
impartial proceeding
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SCOPE

§ Confirm that the adjudicator(s) want a written report

§ Will adjudicator(s) listen to recordings?

§ Will you have conversation(s) with the adjudicator(s)?

§ Are you conducting fact gathering only or fact finding?

§ Are you weighing in on credibility?

§ Determine whether the adjudicator(s) want you to 
provide a recommendation

§ Will you use witness summaries or summary of 
facts/events?

§ Will you serve as a gatekeeper?
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SCOPE

§ Reassess the scope of your investigation report as 
appropriate
• Different cases may lend themselves   

more to one report-drafting method   
or another

• Ensure that your policy and                                      
procedures provide for such flexibility

§ The institution’s approach as to having the 
investigator weigh in on credibility or make a 
recommendation should be consistent
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SCOPE

§ Consider scope of report if the same person has 
the dual role of investigator and adjudicator

• What information are you using                                              
when making a decision?

• Report lets parties see what                                                            
you are considering

• Report gives parties a chance                                                                    
to respond prior to the decision
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PREPARATION

§ Prepare for report drafting during your 
investigation by—

• Staying organized

• Taking good notes and/or recording interviews

• Review recordings, notes, and evidence to assess 
whether you need more information

• Think about how you will summarize the facts in 
your report to help assess whether you’ve 
gathered all of the evidence you need

• Consider outlining or drafting the report as you 
conduct your investigation
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ELEMENTS OF THE REPORT

§ Introduction

§ Summary of allegations/complaint(s)

§ Documents/evidence reviewed

§ Witnesses interviewed

§ Interview methodology

§ Summary of facts by allegation OR                          
witness summaries
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ELEMENTS OF THE REPORT

§ Introduction

• State the reason for your investigation

• Date of complaint(s)

• Your appointment as investigator

§ Refer to policy/procedures

• Purpose of report

• Scope of your role (e.g.,                                              
credibility, recommendation)
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ELEMENTS OF THE REPORT

§ Summary of allegations/complaint(s)

• Include allegations from original complaint 
and those gathered during interviews; 
consider whether to differentiate between 
the two

• If no written complaint, get information from 
individual who took oral complaint
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ELEMENTS OF THE REPORT

§ Summary of allegations/complaint(s) (cont.)

• Make it clear who made each allegation

§ Multiple complainants

§ Other witnesses

• Cover details later in the report
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ELEMENTS OF THE REPORT

§ Include a list of documents and evidence 
reviewed
• Policies

• Written complaints

• Text messages

• Social media screen shots

• Letters from institution to parties

• Emails from witnesses to investigator

• Other written documentation

• Physical evidence
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ELEMENTS OF THE REPORT

§ Witnesses interviewed

• List witnesses

• May include dates of interviews
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ELEMENTS OF THE REPORT

§ Interview methodology

• Dates of interviews

• Location

• Individuals present—e.g., advisors

• Recorded or not recorded

• Reasoning for choice of whom to interview
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ELEMENTS OF THE REPORT

§ Interview methodology (cont.)

• General questions asked by investigator

• General approach used in interviews

• Statements made by investigator

• Information shared with or withheld from 
witnesses
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ELEMENTS OF THE REPORT

§ Summary of the facts—two approaches:
• Summary of facts by allegation
§ Separate out each allegation

§ Give account from each party/witness

§ Describe other evidence supporting   
or refuting allegation

• Witness summaries
§ Recap account from each party/witness

§ Describe other evidence offered by or gathered from 
witness
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ELEMENTS OF THE REPORT

§ Summary of the facts

• Consider whether to include facts that may impact 
a credibility finding

• Weigh in on credibility if that’s part of your role

• Consider whether to point out                                          
disputed facts and agreed-upon                                                   
facts

• Exclude facts that are irrelevant                                    
and/or prejudicial
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ELEMENTS OF THE REPORT

§ Special consideration:

• Expert reports?

• Character evidence?

• Lie detector test results?

• Prior violation by respondent?

• Allegations of similar misconduct?

§ Best to have a policy addressing
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ROLE OF TITLE IX COORDINATOR

DURING INVESTIGATION PHASE

• Determine who will provide ongoing communication with 
the parties throughout the complaint process
§ Notify parties of delays and reason for delays

§ Notify parties of meetings with the other party

• Oversee process to ensure compliance with policy and 
designated time frames

• Review investigation report, party responses, and rebuttals

§ Redact impermissible content

§ Evaluate whether further investigation is necessary

• Intake, investigate, adjudicate, and/or oversee appeal?
§ Beware of conflicts when filling multiple roles
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CASE STUDY

Investigation Report: 
summary of facts gathered
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CASE STUDY—SUMMARY OF THE FACTS

Investigation Report Excerpt
Summary of Facts Gathered
§ Ashley and David are both completing their sophomore 

year at the College.  Ashley and David agree that they 
met at freshman orientation in fall 2014.  Both parties 
stated that they hung out occasionally freshman year, 
usually with a group of friends.  David stated that 
sometime earlier that spring, he and Ashley began 
hanging out more and were flirtatious with one 
another.  When asked if she was romantically 
interested in David, Ashley stated that her roommate 
had liked David, and she would never be romantically 
involved with someone her friend liked. 
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CASE STUDY—SUMMARY OF THE FACTS

The First Alleged Incident
§ Ashley stated that the first incident occurred on April 9, 2016, the weekend before 

spring break began.  David stated that both incidents occurred one weekend in 
April of 2016.  Both parties stated that on April 9, they were drinking alcohol in Jeff 
Johnson’s dorm room.  Jeff Johnson is, a friend of both Ashley and David.  Ashley 
stated that she consumed between 4-6 mixed drinks during this time.  Ashley 
stated that David made all of her drinks, kept making her drinks stronger, and 
coerced her into drinking more than she could handle, even after Ashley told David 
she didn’t want to drink anymore.  Ashley stated that she became really dizzy and 
was having a hard time speaking coherently.  Ashley stated that David had a few 
drinks but seemed sober.  David stated that he had a shot or two and a couple of 
beers, and believed that Ashley had the same but could not be certain because he 
wasn’t paying attention to what she drank.  David stated that he did not make 
Ashley mixed drinks that evening, nor did he force her to drink anything.  David 
stated that he and Ashley were both intoxicated but not overly so.  David stated 
that Ashley was “louder than usual” and “extra flirty,” but she was not stumbling or 
slurring her words.  
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CASE STUDY—SUMMARY OF THE FACTS

§ The parties agreed that the group then left Jeff’s 
room to go to a party.  Ashley stated that she was 
too intoxicated so she told the group she was 
going back to her dorm room.  Ashley stated that 
David offered to walk her back to her room, and 
she accepted.  David stated that Ashley asked him 
to walk her back to her room.  Ashley stated that 
her memories begin to get “fuzzy” at this point.  
She stated that she does not remember the walk 
back to her dorm room.  David stated that Ashley 
was very “touchy-feely” on the walk and that she 
walked back to her dorm without any assistance.  
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CASE STUDY—SUMMARY OF THE FACTS

§ Ashley stated that although she doesn’t remember the walk, she 
does remember arriving at her room with David.  Ashley stated that 
she was “surprised” when David came into her dorm room with her 
but she didn’t think much of it because they were friends.  Ashley 
stated that she turned a movie on, changed into her pajamas, and 
laid down on her bed because she was so dizzy.  Ashley stated that 
she remembers David coming across the room to sit next to her on 
the bed, and he began kissing her while she was lying down.  Ashley 
stated that she was really surprised by the kiss but she did not stop 
David or push him away.  When asked why she was surprised by the 
kiss, Ashley stated that David had been seeing her roommate earlier 
that year, and she didn’t think of David that way.  When asked if he 
initiated the kiss with Ashley, David stated “no, she led me to her 
bed and then we started kissing each other.”
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CASE STUDY—SUMMARY OF THE FACTS

§ David stated that he and Ashley were lying on the bed while they 
were kissing.  David stated that after about 10 minutes of kissing, 
things started to “really heat up,” “clothes started coming off,” and 
he and Ashley were touching each other “all over.” When asked 
who took whose clothes off, David said that they both removed 
their own clothing, but that he was still wearing boxers and she was 
still wearing underwear.  Ashley stated that she recalls David 
removing her t-shirt but she isn’t certain how her underwear came 
off.  Ashley stated that David’s clothing was also removed, but she 
isn’t sure how.  When asked, David said that at some point, they 
were both completely naked.  
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CASE STUDY—SUMMARY OF THE FACTS

§ When asked what he meant by touching each other all over, David 
stated that he digitally penetrated Ashley while she rubbed his 
genitals over his boxers.  When asked whether he believed Ashley 
consented to the digital penetration, David stated that Ashley’s 
body language “totally said she wanted me to,” that Ashley was 
“really into it when he did,” and that Ashley wasn’t wearing any 
pants, “which allowed for easy access.”  When asked if he and 
Ashley talked at all during this time, David stated that he and Ashley 
said “just the normal stuff you say when hooking up.”  David stated 
that he wasn’t able to recall what each of them said.  When asked if 
she recalled David digitally penetrating her or if she rubbed David’s 
genitals over his boxers, Ashley stated that things are “really fuzzy” 
after they began kissing but she is pretty sure that David touched 
her genitals. 
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CASE STUDY—SUMMARY OF THE FACTS

§ Ashley stated that at some point after they were both completely naked, 
David told her it was “her turn” and placed her hand on his penis.  Ashley 
stated that she “froze” and didn’t know what to do. David then placed his 
hand over hers and began moving her hand while she was touching his 
genitals.  Ashley stated that David asked her if he should get a condom.  
Ashley stated that she did not say anything but, instead, began kissing 
David to try and distract him from the idea of sex. Ashley stated that 
David then asked, “Are we going to have sex or what?” Ashley stated that 
she told David she wasn’t comfortable having sex because she never had 
done it before.  Ashley stated that David responded “okay” in an annoyed 
tone.  Ashley stated that she began kissing David again because she didn’t 
want him to be upset with her.  Ashley stated that David asked her 
multiple times if she wanted to have sex, and she told him no multiple 
times. 
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CASE STUDY—SUMMARY OF THE FACTS

§ David stated that Ashley initiated giving him a hand job both times.  
When asked if he moved Ashley’s hand on to his penis, David stated 
“no, it was all her.” David stated that he then asked Ashley if he 
should get a condom, “because he was pretty sure that this was 
going to lead to sex.”  David stated that Ashley did not verbally 
respond, but began kissing him again.  David stated that he then 
asked Ashley again if they should get a condom to which Ashley 
replied “sure.”  When asked if Ashley ever told him that she wasn’t 
comfortable having sex, David stated “no.” When asked if Ashley 
ever told him that she was a virgin, David stated “no,” and that 
Ashley seemed “pretty experienced in what she was doing.” 
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CASE STUDY—SUMMARY OF THE FACTS

§ Ashley stated that after a couple minutes of kissing, David grabbed a 
condom and told Ashley, “[they] should just try it out.”  Ashley stated that 
she panicked and responded “I guess.”  When asked what she meant by 
“panicked,” Ashley stated that, in her drunken state, she was concerned 
David would get really upset if she said no again. Ashley stated that, if she 
had been sober, she would have stood her ground because her virginity 
was important to her and she didn’t want her first time “to be drunk with 
some guy [she] wasn’t even in a serious relationship with.”  Ashley stated 
that David then lay on top of her and began having intercourse with her.  
Ashley stated that she closed her eyes and cried the entire time.  Ashley 
stated that when David finished, he threw the condom away and fell 
asleep.  Ashley stated that she put her clothes back on and lay back down 
on the bed as far away as she could from David.  When asked what sexual 
acts, if any, she consented to that night, Ashley stated “well, none, 
because I was very intoxicated.”
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CASE STUDY—SUMMARY OF THE FACTS

§ David stated that after Ashley said “sure,” she took out 
a condom from her bedside table.  David stated that 
after he put the condom on, Ashley positioned David’s 
penis at her vagina.  David stated that he and Ashley 
then had sex, and both climaxed.  David stated that 
afterwards, they cuddled in bed naked, and eventually 
fell asleep. When asked if Ashley cried during the 
sexual intercourse, David stated “no, not at all.”  
According to David, “[Ashley] commented about how 
good everything felt so I figured she was really enjoying 
herself.”
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CASE STUDY—SUMMARY OF THE FACTS

Witness Accounts
§ Leanne Larson was friends with both Ashley and David at the time and was 

drinking with them the night of the incident.  Leanne stated that Ashley 
and David were both drinking “quite a bit” but that was “normal” for a 
Saturday night.  Leanne stated that Ashley and David were flirting a lot 
that night.  Leanne stated that she knew Ashley had a crush on David.  
Leanne stated that earlier that week Ashley had told her that she “was 
considering having sex with David.”  

§ Leanne stated that she knew that Ashley was a virgin, so she must have 
been very interested in David to make that comment. Leanne told the 
investigator that she and Ashley had this conversation in person, but that 
Ashley also mentioned it to her in a text message exchange.  Leanne 
provided the text messages to the investigator, which are attached as 
Attachment A.  When asked, Ashley stated that she does not have any old 
text messages because she got a new phone a few months ago.
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CASE STUDY—SUMMARY OF THE FACTS

§ Jeff Johnson was friends with both Ashley and David at the 
time and was also drinking with them the night of the 
alleged incident.  Jeff stated that Ashley seemed “really out 
of it” and was “obviously intoxicated.”  Jeff stated that 
when everyone was getting ready to leave for the party and 
David offered to walk Ashley home, Jeff saw “some red 
flags.”  When asked what he meant, Jeff stated that David is 
known to be “a player,” and Jeff thought it was a bad idea 
to leave a very intoxicated female alone with him.  Jeff 
stated that he offered to take Ashley home himself but 
Ashley told Jeff she was “fine.”  

165



2016 CONFIDENTIAL Gray Plant Mooty. All Rights Reserved. All contents are confidential, proprietary and the property of trainED and Gray Plant 
Mooty. All information included may not be reproduced, in any form, by anyone without the expressed written consent of the author or 
presenter. The contents should not be construed as legal advice or legal opinion on any specific facts or circumstances. The contents are intended 
for general information purposes only, and readers are urged to consult with an attorney concerning their own situations and any specific legal 
questions they may have. 56

CASE STUDY—SUMMARY OF THE FACTS

The Next Morning
§ Ashley stated that when she woke up the next morning, she 

thought the night before had just been a “bad dream” until she saw 
David in bed beside her.  Ashley stated that David began kissing her 
when he woke up.  Ashley stated that she kept trying to turn her 
head away because she did not want to kiss him.  Ashley stated that 
David kissed her neck when she turned her head away.  Ashley 
stated that in an effort to distract David, she asked him out to 
breakfast.  Ashley stated that David told Ashley he couldn’t go 
because of a prior engagement.  Ashley stated that David then got 
dressed and left.  Ashley stated that once David left, she cried 
herself back to sleep.
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CASE STUDY—SUMMARY OF THE FACTS

§ David stated that when he woke up the next morning, he 
and Ashley were still cuddling naked in bed.  David stated 
that he and Ashley began kissing shortly after waking up.  
When asked who initiated the kissing, David stated “both, it 
was mutual.”  When asked if Ashley returned his kisses, 
David stated “yes.”  David stated that Ashley was in a really 
good mood the next morning and even asked him out to 
breakfast.  David stated that he already had plans for that 
morning so he could not go.  David stated that he got 
dressed and Ashley walked him to the door.  David stated 
that he and Ashley kissed again before he left. 
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CASE STUDY—SUMMARY OF THE FACTS

The Second Alleged Incident
§ David stated that later the next day, and into the night, he went to a 

party off campus and became very intoxicated.  David stated that a 
friend dropped him off at his dorm room late that night because he 
was too intoxicated to walk home alone.  David stated that he was 
about to “pass out” on his futon when he got a text from Ashley 
saying that she was at his door.  David stated he was surprised that 
Ashley was there since he hadn’t invited her over.  David stated that 
he told her that he was really drunk and was just about to head to 
bed.  David stated that he offered to call her in the morning.  David 
stated that Ashley said she didn’t mind and she came in anyway. 
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CASE STUDY—SUMMARY OF THE FACTS

§ David stated that he sat on his futon because 
“the room was spinning at this point.”  David 
stated that Ashley came in and sat down on 
the futon next to him and started talking to 
him about “their relationship” and what last 
night meant to her.  David stated that he was 
really tired and asked if they could talk about 
this the next morning.  
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CASE STUDY—SUMMARY OF THE FACTS

§ David stated that Ashley said she didn’t need to talk tonight and then 
started kissing him.  David stated that at this point he was feeling pretty 
sick to his stomach and ran to the bathroom where he threw up.  David 
reported that after brushing his teeth, he headed to bed and told Ashley 
to let herself out.  David stated that the next thing that he recalls is waking 
up in his bed next to Ashley and that she was giving him a hand job.  David 
stated that Ashley then pulled down his boxers and began to perform oral 
sex on him.  David stated that he can’t recall specifically what happened 
next but he thinks he told Ashley that “[she] should probably stop.”  David 
stated that Ashley did not stop performing oral sex.  David stated that at 
some point he pushed her off of him and ended up throwing up on the 
futon because he couldn’t make it to the trash can. David stated that he 
remembers throwing some towels on the vomit and crawling into bed and 
passing out.  When asked, David stated that he does not know if Ashley 
spent the night but she was gone by the time he awoke the next morning. 
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CASE STUDY—SUMMARY OF THE FACTS

§ When asked during her follow-up interview if she performed oral sex on David the 
day after they had sex, Ashley stated that she did.  Ashley stated that she did not 
discuss it during the first interview because she was “trying to forget that it 
happened.”  Ashley stated that she thinks David invited her over to his dorm room 
because she “wouldn’t just show up randomly.” When asked if David seemed 
intoxicated, Ashley stated “yeah, he was pretty drunk, but no more than he usually 
is on a weekend.”  Ashley stated that she and David kissed for a little bit on his 
futon before moving to his bed.  Ashley reported that she started giving David a 
hand job and then he said, “a blowjob would really make me happy.” When asked 
whether David sounded incoherent at this time, Ashley stated “he sounded like 
usual when he’s drinking.  I don’t recall him slurring.”  Ashley stated that she then 
began performing oral sex on David.  When asked what words or actions David 
used to communicate his consent to the hand job or the blow job, Ashley stated 
that while they were kissing, David was rubbing himself against her which she took 
to be consent to the hand job and that he specifically asked for the blow job.
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CASE STUDY—SUMMARY OF THE FACTS

§ Ashley stated that she feels like David coerced her into performing oral sex 
on him.  When asked why she felt that way, Ashley stated that she was 
feeling really bad about the fact that she was no longer a virgin and 
thought it might not feel as bad if they were in a relationship.  According 
to Ashley, when David told her that oral sex would make him happy, she 
felt obligated to do it so he would want to be in a relationship with her.  
Ashley stated that she also thought that if she said no, David would just 
force himself on to her like he did the night before.  Ashley stated that 
after David climaxed, David fell asleep on the futon.  Ashley stated that 
she “felt totally used” and walked home crying.  When asked if David told 
Ashley she should stop performing oral sex or if David threw up during the 
oral sex, Ashley stated that David didn’t say anything during the oral sex.  
She reported that she did remember him grabbing the trash can at some 
point, but she wasn’t certain whether he threw up.  
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CASE STUDY—SUMMARY OF THE FACTS

§ Ashley stated that she believes David only filed a complaint against 
her because he found out that she was thinking about filing a 
complaint against him.  Ashley stated that on April 11, 2016 she told 
their mutual friend, Leanne, what had happened between her and 
David and that she was thinking of filing a complaint against him.  
When asked if he knew that Ashley was thinking of filing a 
complaint against him, David stated that Leanne mentioned that 
Ashley was upset with him, but he didn’t think much about it.  
According to David, on April 11, he had discussed with Leanne that 
he felt Ashley had taken advantage of him when he was drunk the 
night before. David stated that it wasn’t until later that day that 
Leanne told him that Ashley was upset with him.  David reported 
that he assumed Ashley was mad because he had told Leanne 
about Ashley taking advantage of him.
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CASE STUDY—SUMMARY OF THE FACTS

§ Leanne stated that she met Ashley for coffee 
the morning of April 10.  Leanne stated that 
she asked Ashley if she “lost her v-card” to 
David the night before and Ashley “smiled and 
turned away.”  
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CASE STUDY—SUMMARY OF THE FACTS

§ When asked if David or Ashley ever told her that they were going to 
file a complaint against one another with the College, Leanne stated 
that she had talked to both of them about it.  Leanne stated that 
she ran into David on the morning of April 11 and he told her that 
that Ashley was “all over him when he was super wasted” and that 
she “basically forced herself on him to give him a blowjob.”  Leanne 
stated that when she confronted Ashley about it later that day, 
Ashley got really upset and said that she did not want to be around 
David ever again  Leanne also stated Ashley accused her of being 
friends with a “rapist creep.”  When asked whether Ashley ever 
stated that she was considering filing a complaint against David, 
Leanne said that she did not.
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CASE STUDY—SUMMARY OF THE FACTS

§ David stated that, once they arrived at her room, Ashley 
invited him into her room to “hang out and stuff.” David 
stated that Ashley removed her clothing in front of him.  
David stated that after Ashley changed, she was only 
wearing a t-shirt and underwear.  When asked if she recalls 
wearing only a t-shirt and underwear when David was in 
her room, Ashley stated that it was a long pajama t-shirt 
that she wears to bed.  When asked if she changed in front 
of David, Ashley stated that she doesn’t really remember 
changing all that clearly but she would be “too 
embarrassed to change in front of a boy,” so she thinks she 
changed in the bathroom.  
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CONSIDERATIONS

§ Multiple complainants/  
multiple respondents

§ Preservation of                                                  
investigator’s notes
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PROVIDING THE PARTIES

ACCESS TO INFORMATION

§ Only sexual assault and VAWA cases

§ Need to comply with federal law without unnecessarily risking 
privacy 

§ Access to review information; not copies

§ Prohibit photographs, copying, downloading (check smart 
phones at the door)

§ Supervise access

§ Out of town access 

• secure site with ability to prohibit downloading AND

• skype session during review

§ Access by advisor – must be with party
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Q & A
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THE DECISION-MAKING PROCESS
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DECISION-MAKING PROCESS

§ Must be prompt, fair, and impartial

• Timely completion

• Timely notice of meetings

• Consistent with policies

• Conducted by officials with training and 
without conflict/bias
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ADJUDICATION PROCESS

§ What evidence will the decision-maker(s) consider*?
• Investigation report
• Supplemental/rebuttal statements from parties after they’ve received 

information provided to the decision-makers
• Recordings

* NOTE: Whatever information is provided to the decision-maker(s) for 
informal meetings or hearings must be shared with the parties

§ Not all information given to investigator is passed on
§ Investigator not opining on credibility or decision
§ Process is different depending on whether respondent is a 

student or an employee
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WEIGHING EVIDENCE AND 
ASSESSING CREDIBILITY
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TELL US ABOUT YOUR EXPERIENCE

When assessing the credibility of the complainant, the 
following are factors that could cause me to find the 
complainant less credible:

1. Text messages with respondent reflecting on the 
encounter in a positive way

2. Delay of several months before reporting
3. Account conflicts with other witnesses
4. Subsequent sexual encounters with respondent
5. Gaps in complainant’s memory
6. Complainant did not resist or seek help
7. Complainant stayed the rest of the night
8. Complainant did not report to the police

184

TELL US ABOUT YOUR EXPERIENCE

When assessing the credibility of the respondent, the 
following are factors that could cause me to find the 
respondent less credible:

1. Acting defensive and nervous

2. Has a reputation of being a “player”

3. Insisted on having an attorney serve as advisor

4. Was drinking heavily the night of the incident

5. Sent text messages that conflict with account

6. Was disciplined for vandalism

7. Was disciplined for academic dishonesty
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EVIDENTIARY ISSUES

§ Always consider relevance

§ Types of Evidence

• Statements from parties and witnesses

• Character evidence

• Physical evidence (texts, video, security access 
information, etc.)

• Medical information (including mental health records)

§ Consider need for expert guidance in understanding and 
interpreting information

• Polygraph/lie detector test results
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EVIDENTIARY ISSUES

§ Prior sexual history
• Questioning (or testimony) about the 

complainant’s sexual history with anyone other 
than the alleged perpetrator should not be 
permitted

• The complainant’s sexual history with anyone 
other than the respondent should not be 
considered or revealed to respondent

• The mere fact of a current or previous 
consensual dating or sexual relationship 
between the two parties does not itself imply 
consent or preclude a finding of sexual violence

187

EVIDENTIARY ISSUES

§ Prior bad acts/pattern evidence
§ Allegation v. policy violation

§ Determine whether prejudicial impact outweighs 
probative value

§ May be relevant in fact-finding and/or sanction 
determination

§ Consider timing and process for requesting 
and providing access to the adjudicators                          
and the parties
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EVIDENTIARY ISSUES

Weighing Evidence / Assessing Credibility:
• Is information the witness provided accurate based                                                                    

on other evidence?  

• How did the witness learn the facts? 

• How well did he or she recall facts?

• How forthcoming was the witness? Did the witness seem honest and 
sincere?

• What are the possible motives for being less than truthful? 

• What is the witness’s relationship to the complainant and respondent?

• Are there other factors that bear on the believability of the witness?
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DETERMINATION

§ Finding re: policy violation

• Sexual contact/harassment

• Consent/unwelcomed

§ Sanctions

§ Remedies

§ Written Notice
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DETERMINATION: FINDING

§ Standard of proof 

§ “Preponderance of the evidence” (not “beyond a 
reasonable doubt” or “clear and convincing”)

§ Decision-maker(s) must ultimately decide whether it 
was more likely than not that a policy violation has 
occurred
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DETERMINATION: FINDING

§ Must decide either that:

• It was “more likely than not” that the 
respondent violated the institution’s sexual 
misconduct policy  OR

• That there was insufficient evidence to 
establish that it was “more likely than not” 
that the respondent violated policy
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CASE STUDY

See Handout for Summary of Facts Gathered

193

CASE STUDY—WRITTEN STATEMENTS

David’s Statement
§ I was very drunk when Ashley showed up at my door that night.  I don’t remember 

what I said and can’t be held responsible for words that came out of my mouth.  
Even if I said a blowjob would make me happy, I was drunk at the time, and I didn’t 
ask Ashley to give me a blowjob.

§ I can’t believe that Ashley is claiming to be a virgin. The investigator should have 
spoken with Robert Richards, who can speak to the fact that Ashley was not a 
virgin.  Robert has known Ashley since high school, and knows she has had a 
reputation for being with many guys, even before attending College.  Furthermore, 
Jeff is not a credible witness because he “is and always has been obsessed with 
Ashley,” and would say anything to help Ashley out.

§ Based on the timing of Ashley’s complaint, she is clearly trying to get revenge 
against me for bringing my complaint against her.  Ashley was a very willing 
participant in the sex we had that night.  Ashley even admits that she verbally 
agreed to having sex with me that night.  If she was so traumatized by the events 
of that night, I don’t think she would have come over the following night, and 
performed oral sex on me.
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CASE STUDY—WRITTEN STATEMENTS

Ashley’s Statement
§ This entire process has taken longer than necessary and placed a lot of stress on 

me.  In my second meeting with the investigator, she acted like she didn’t believe 
anything I had already told her and she doubted everything I said.  The process is 
not fair if the investigator believes David over me, and the investigation report 
shows her bias.  

§ I was very intoxicated the night that we were drinking in Jeff’s room.  David knew I 
was intoxicated because he was making me drinks.  He said that I was “touchy-
feely” when we walked back to my room.  While I don’t remember this, I am not a 
touchy-feely person, and if I was acting that way, that would be an indication of 
how intoxicated I was.  I also did not take a condom out of my bedside table.  As I 
said, I was a virgin before this night, and have never bought a condom in my life.  I 
don’t keep condoms in my drawers.  We also did not wake up next to one another 
naked the morning after having sex.  I specifically remember putting on my pajama 
t-shirt and underwear immediately after we had sex.

§ I did not show up at David’s room the following night without him inviting me.  I 
remember David texting me from a party and asking me to meet him back at his 
room.  I decided to meet him because I was initially trying hard to want to have a 
relationship with him.  I was trying to normalize the prior incidents to make myself 
feel better.
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CASE STUDY—DEFINITION OF CONSENT

§ “Consent” must be informed, voluntary, and mutual, and can be 
withdrawn at any time. 

§ There is no consent when there is force, expressed or implied, or 
when coercion, intimidation, threats, or duress is used. Whether a 
person has taken advantage of a position of influence over another 
person may be a factor in determining consent. 

§ Silence or absence of resistance does not imply consent. 
§ Past consent to sexual activity with another person does not imply 

ongoing future consent with that person or consent to that same 
sexual activity with another person.

§ If a person is mentally or physically incapacitated or impaired so 
that such person cannot understand the fact, nature, or extent of 
the sexual situation, there is no consent; this includes impairment 
or incapacitation due to alcohol or drug consumption that meets 
this standard, or being asleep or unconscious. 
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CASE STUDY—DEFINITION OF

INCAPACITATION

§ A person who is incapacitated cannot give valid consent to sexual 
contact. Incapacitation means the inability to understand the fact, nature, 
or extent of the sexual situation. Incapacitation may result from mental 
or physical disability, sleep, unconsciousness, involuntary physical 
restraint, or from the influence of drugs or alcohol.

§ Where drugs and/or alcohol are involved, incapacitation is determined 
based on the facts and circumstances of the particular situation looking at 
whether the individual was able to understand the fact, nature, or extent 
of the sexual situation, whether the individual was able to communicate 
decisions regarding consent, nonconsent, or the withdrawal of consent, 
and whether such condition was known or reasonably known to the 
respondent or a reasonable person in respondent’s position. Use of drugs 
or alcohol by the respondent is not a defense against allegations of sexual 
misconduct and does not diminish personal accountability or criminal 
liability.
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CASE STUDY—DEFINITION OF COERCION

§ Coercion refers to intimidation that would compel an 
individual to do something against their will by the 
use of psychological pressure, physical force, or 
threats of severely damaging consequences. 
Coercion is more than an effort to persuade or 
attract another person to engage in sexual activity.  
Coercive behavior differs from seductive behavior 
based on the degree and type of pressure someone 
used to get consent from another. 
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CASE STUDY

Determine Whether 
a Policy Violation Occurred 

and Rationale for your Decision
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DETERMINATION: SANCTIONS

§ Consider who will decide the                                 
sanctions and how
• Consider limited role of Title IX 

Coordinator

§ Under VAWA regulations,   
any information provided to                                
individual(s) who determine sanctions must also 
be provided to the parties

§ VAWA regulations require a list of all possible 
sanctions for sexual violence in institution’s ASR  
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DETERMINATION: SANCTIONS

§ Possible Sanctions
• No contact order
• Suspension or expulsion 
§ Transcript notations?
§ Disclosure to other institutions?
§ Separate disciplinary file?

• Change in class schedule/living arrangements
• Mandatory training/counseling
• Limitations on access to campus facilities
• Limitations on campus activities
• Community service
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DETERMINATION: SANCTIONS

§ Sanctions when student not suspended or expelled

• Make inquiries to determine whether restrictions need to 
be made to:

• living arrangements

• class schedules

• use of facilities

• co-curricular activities

• campus events

• Allow for Title IX Coordinator to modify or clarify

§ General no contact directive à limit use of facilities to specific 
time
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DETERMINATION: REMEDIES

§ Consider who will decide the remedies and how
• Consider role of Title IX Coordinator

§ Remedies for complainant
• Changing living arrangements
• Escorts
• Separation from respondent
• Counseling services
• Medical services
• Academic support services/accommodations 
• Allowing course withdrawal without penalty
• Reviewing disciplinary actions against complainant to determine if 

harassment contributed
• Reviewing academic issues to determine if harassment contributed
• Financial aid and/or immigration assistance NEW!
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DETERMINATION: REMEDIES

§ Remedies for broader student population in some 
cases
• Proactive measures to prevent sexual                                       

harassment and violence, such as trainings  

• Developing effective written materials to                                               
educate students on policy and resources

• Encourage students to report

§ Periodic “climate checks” and review                                               
of issues (e.g., better lighting?)

§ Regulations only require a range of all protective 
measures for sexual violence in institution’s ASR 
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CASE STUDY

Determine Sanctions and 
Reasoning, Remedies for Complainant, 

Remedies for Community
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Q & A
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DRAFTING A 
NOTICE OF DETERMINATION
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OVERVIEW

§ General requirements under Title IX & VAWA

§ Elements of Notice of Determination

§ Additional required post-determination 
notices

208

OVERVIEW

209

Title IX

Sexual 
Assault & 

VAWA

TITLE IX REQUIREMENTS

§ Both parties must be notified concurrently, in 
writing, about the outcome of both the complaint 
and any appeal, including:
• Whether the alleged conduct occurred

• Individual remedies offered or provided   
to the complainant (for complainant only)

• Sanctions 
§ You must only disclose to complainant those sanctions 

imposed on the respondent that relate to the complainant

• Other steps the school has taken to eliminate the 
hostile environment and prevent recurrence
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VAWA REQUIREMENTS

§ Complainant and respondent must be 
simultaneously informed in writing of:

• The result of any disciplinary proceeding 
that arises from an allegation of sexual 
assault or a VAWA crime

• The institution’s appeals procedures (if any)

• Any change to the results that occurs prior 
to the time that such results become final

• When such results become final
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VAWA REQUIREMENTS

§ Under the new regulations, result 
means any initial, interim, and final 
decision by any official or entity 
authorized to resolve disciplinary 
matters within the institution.  The 
result must include any sanctions 
imposed by the institution, as well as 
the rationale for the result and the 
sanctions.
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VAWA REQUIREMENTS

§ The final rule explicitly states that compliance 
with the rule’s requirements for disciplinary 
proceedings—including the inclusion of the 
rationale for the result and the sanctions—
does not violate FERPA
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SUMMARY

214

Sexual Harassment / 
Title IX

Sexual Assault/ VAWA 
Crime

Result: whether alleged conduct occurred

Individual remedies to complainant only

Other steps the school has taken

Sanctions directly relating to complainant

Other sanctions (unrelated to complainant)

Rationale for results and sanctions

Notice of appeal rights and updates/outcome

ELEMENTS OF NOTICE OF

DETERMINATION

§ Summary of complaint
§ Summary of process
§ Relevant policy provisions
§ Result/decision**
§ Rationale for the result/decision* 
§ Sanctions**
§ Rationale for the sanctions* 
§ Remedies for complainant (complainant’s notice only)**
§ Remedies for campus/community**
§ Appeal process (if offered)*
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* Mandatory for SA/VAWA

** Mandatory for both

ELEMENTS

§ Summary of complaint(s)

• Recap allegations in the complaint

• Use neutral language

§ Summary of process

• Describe investigation process

• Describe adjudication process

• Reference policy provisions setting                               
forth the process
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ELEMENTS

§ Relevant policy provisions

• Definition of relevant prohibited conduct

§ Elements of the offense

• Definition of consent 

• Burden of proof
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ELEMENTS

§ Result/decision**

• Consider the elements of the offense

• State whether it is more likely than not 
that a policy has been violated

§ Provide the rationale for the 
result/decision*  
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* Mandatory for SA/VAWA

** Mandatory for both

ELEMENTS

§ Rationale for the result and sanction*  
• Balance between too little and too much information

• Consider whether to include some or all of the 
following, based on the facts and circumstances:
§ Elements of the prohibited conduct

§ Definitions from the institution's policy

§ Necessary factual findings

§ Admissions by respondent

§ Statement of the seriousness of the conduct

§ Statement of how the sanction will                                                              
end the harassment and/or prevent                                                            
its recurrence
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* Mandatory for SA/VAWA

** Mandatory for both
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CASE STUDY

Notice of Determination

220

CASE STUDY—NOTICE OF

DETERMINATION

Notice of Determination Excerpt
Findings and Rationale
§ Complaint by Ashley against David:
§ Based upon our review of the evidence contained in the 

investigation file and the statements provided by the parties, 
we find that there is sufficient evidence to determine that it is 
more likely than not that David Davis violated the College’s 
Sexual Misconduct Policy.  

§ Ashley alleges that David engaged in non-consensual sexual 
intercourse with her on April 9, 2016.  More specifically, 
Ashley alleges that she was incapacitated due to alcohol 
consumption, and, therefore, could not consent to any of the 
sexual acts.  Ashley further alleges that even if she had 
capacity to consent, she did not consent.
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CASE STUDY—NOTICE OF

DETERMINATION

A.  Incapacitation
§ The parties agreed that sexual intercourse occurred after consuming alcohol 

in Jeff Johnson’s dorm room.  On the question of incapacitation, there is not a 
preponderance of evidence that Ashley was too intoxicated to consent to any 
sexual acts.  The testimony of the parties and multiple witnesses supports 
Ashley’s assertion that she had consumed alcohol that evening.  However, 
Ashley’s statements indicate that she was processing the events throughout 
the sexual encounter.  She reported several specific details regarding the 
alleged incident, including that David repeatedly asked about having sex, she 
repeatedly told him no, a discussion regarding a condom, and David placing 
her hand on his penis.  Ashley also reported that she was trying to redirect 
David’s actions by kissing him and that she was afraid she would upset him, 
which indicate that she was thinking rational thoughts.   Such level of thinking 
and communicating is not evidence that Ashley was unable to “understand 
the fact, nature, or extent of the sexual situation” at the time.  Based on the 
evidence, we find that it is more likely than not that Ashley had the capacity 
to consent to sexual intercourse.
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CASE STUDY—NOTICE OF

DETERMINATION (CONT.)
B. Digital Penetration
§ On the question of whether Ashley consented to digital penetration, 

there is sufficient evidence to determine that it is more likely than not 
that Ashley did not consent to the digital penetration.  In her initial 
complaint, Ashley stated that she consented to the initial kissing.  
During her interview, Ashley stated that she did not consent to any of 
the sexual acts because she was too intoxicated.  Even though we 
found insufficient evidence to establish that Ashley was incapacitated, 
we do not find any evidence of words or actions indicating that she 
consented to the digital penetration.  David stated that Ashley’s body 
language “totally said she wanted me to,” that Ashley was “really into 
it when he did,” and that Ashley wasn’t wearing any pants, “which 
allowed for easy access.”  We find that to be insufficient evidence to 
establish consent.  As a result, we find that it is more likely than not 
that David engaged in non-consensual penetration in violation of the 
College’s Sexual Misconduct Policy.
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CASE STUDY—NOTICE OF

DETERMINATION (CONT.)
C. Touching of Genitals and Intercourse
§ Regarding whether Ashley’s touching of David’s genitals or the intercourse 

was non-consensual, we find that there is insufficient evidence to establish 
that it is more likely than not that this conduct was non-consensual.  Ashley 
reported that David moved her hand to his penis, but David reported that 
Ashley initiated the hand job.  Ashley reported that she froze during their 
sexual encounter, and told David she was not comfortable having sex because 
she had not previously done so.  Ashley reported that in response to David 
opening a condom and asking whether “they should try it out,” she said “I 
guess.”  David reported that Ashley was a willing participant in the sexual acts 
and that she was the one who got the condom out for him to put on.  David 
also stated that once the condom was on, Ashley placed his penis at her 
vagina. There is no evidence that tips the balance one way or the other on 
the question of whether Ashley consented to the hand job or the sexual 
intercourse.  Accordingly, we find that there is insufficient evidence to find 
that it is more likely than not that the hand job and the sexual intercourse 
were non-consensual. 
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CASE STUDY—NOTICE OF

DETERMINATION (CONT.)

Complaint by David against Ashley:
§ Based upon our review of the evidence contained in the 

investigation file and the statements provided by the parties, we 
find that there is sufficient evidence to determine that Ashley 
Abbott more likely than not violated the College’s Sexual 
Misconduct Policy.  
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CASE STUDY—NOTICE OF

DETERMINATION (CONT.)
The parties agreed that Ashley performed oral sex on David on 
April 10.  The testimony of the parties supports David’s assertion 
that he was incapacitated due to his alcohol consumption that 
night, and was unable to consent to any sexual acts.  David 
reported that he had been consuming alcohol for hours, he did not 
recall exchanging text messages with Ashley, and was both 
incoherent and throwing up while Ashley was in his room.  Ashley 
reported that David invited her into his room via text message, but 
that he appeared intoxicated and was possibly incoherent.  Ashley 
also reported that David grabbed the garbage can during the oral 
sex, and passed out immediately after.  Therefore, we find that it is 
more likely than not that David lacked capacity to consent to the 
oral sex that occurred on April 10.  Accordingly, we find that it is 
more likely than not that Ashley Abbott engaged in non-consensual 
oral sex with David in violation of the College’s Sexual Misconduct 
Policy.  
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ELEMENTS

§ Sanctions**
• If sexual harassment that does not constitute sexual assault or a 

VAWA crime
§ Include all sanctions in respondent’s notice

§ You must include only those sanctions that 

relate to the complainant in complainant’s  notice

• If sexual assault or a VAWA crime
§ You must include all sanctions in both notices

§ Provide the rationale for the sanctions*  

§ Build in ability for Title IX Coordinator to modify/clarify 
sanctions and address future right to appeal
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* Mandatory for SA/VAWA

** Mandatory for both

ELEMENTS

§ Individual remedies for complainant**

• Offered and provided

• Only include in complainant’s notice

§ Remedies for the campus/community**

• Other steps the school has taken to 
eliminate the hostile environment and 
prevent recurrence
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* Mandatory for SA/VAWA

** Mandatory for both
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ELEMENTS

§ Appeal process (if offered)*

• To whom appeals should be sent

• Required format of request for appeal

• Timing/deadline for appeal

• Bases for appeal

• General process/who will decide the 
appeal (e.g., single decision-maker                                        
or rehearing by panel)

229

* Mandatory for SA/VAWA

** Mandatory for both

DELIVERY

§ Must be in writing**

§ Must be delivered simultaneously**

• Email

• In-person meetings to deliver hard 
copies of written notice

§ Best practice: Let parties know 
ahead of time when decision will be 
delivered
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* Mandatory for SA/VAWA

** Mandatory for both

ADDITIONAL REQUIRED POST-
DETERMINATION NOTICES

§ For sexual assault and VAWA crimes, your 
institution must provide simultaneous notice to 
both parties of—
• Any change to the results that occurs 

prior to the time that such results 
become final*

• When such results become final*

§ For Title IX, your institution must                                   
provide concurrent written notice of—
• The outcome of any appeal**
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* Mandatory for SA/VAWA

** Mandatory for both
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APPEALS

232

APPEALS

§ Not required, but adds a layer of due process

§ When available, must:
• Be prompt and equitable

• Follow grounds for appeal as outlined in policy

• Examples of typical grounds include:

§ New evidence

§ Unfair investigation/hearing

§ Failure to follow policy

§ Sanctions too severe/lenient

§ Consider scope of authority (change decision or remand only)
• If new decision, must permit appeal

§ Individuals responsible for appeal must receive specialized 
training
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APPEALS

§ Transparency, equality, and notice 
requirements from main process apply to 
appeals

§ Examples include:
• Right to advisor*

• Notice of meetings*

• Access to information used by appeals 
panel/individual*

• Simultaneous notice of outcome**
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* Mandatory for SA/VAWA

** Mandatory for both
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Q & A
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§ Do not delete this slide

• It is hidden for reference purposes

§ GP: 4507158
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.

T IT LE IX/VAW A IN VEST IGAT ION & ADJUDICAT ION CH ECKLIST

P R E-IN VES T IGA T IO N O BL IGA T IO N S *T itleIX coordinator

 Assess immediate safety and well-being for individual and campus

 Notify complainant of right to contact law enforcement (or not to) and seek medical
treatment

 Enter into daily crime log, if applicable

 Assess for whether campus alert should be issued

 Identify resources available to the complainant

 Offer accommodations

 Identify advocate/support person

 Notify importance of preserving evidence

 Provide written notice required under VAWA

 Discuss process options—e.g., mediation, full investigation—if applicable

 Get consent to proceed with the complaint process

 Assign complaint to trained investigator(s)

 Appoint trained decision-maker(s)—if different from investigator(s)

S T A GEO N E:R EVIEW C O M P L A IN T A N D O U T L IN EIN VES T IGA T IO N

 Prepare script of opening remarks
o Provide general explanation of reason for interview—gathering facts

o Explain possible uses of witness’s statements

o If applicable, inform witness of recording and its use

o Explain complaint process to parties

o Explain the need to ask difficult, detailed questions

o Ask a complainant witness not to read into questions

o Explain to complainant witness that different people respond differently

o Explain that timelines and order of events may not be clear

o Tell the witness to feel free to ask why a question is asked (Investigators: be

prepared to answer)

o Instruct witness regarding confidentiality

o Warn witness regarding policy prohibiting retaliation

o If applicable, advise witness on alcohol policy waiver

o Obtain commitment to tell truth

o Advise party and advisor on advisor’s limited role
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 Gather and review available evidence

 Begin to create chronology of events

 Identify sources of evidence
o Witnesses
o Physical evidence (e.g., text messages, emails, surveillance video, evidentiary

examination, student/personnel files, etc.)

 Identify and strategize order for witnesses

 Familiarize yourself with the setting(s) of the events

 Familiarize yourself with the witnesses as best you can

 Identify topics for interviews

 Coordinate witness interviews

 Notify parties of meetings/interviews with the other party

 Determine whether to record interviews

 Maintain confidentiality if requested

S T A GET W O :GA T HER EVIDEN CE

 Review student/personnel files

 Gather physical evidence

 Witness interview
o Review script of opening remarks with each witness (see above)
o Attempt to establish chronology of events
o Identify potential witnesses and evidence to gather
o Ask witness to forward evidence/information immediately
o “Is there anything else”
o Discuss non-retaliation and confidentiality
o Request to contact if further information
o Prepare a summary immediately following interview

 Continue to update chronology of events

S T A GET HR EE:R EVIEW /R EVIS E/R E-IN T ER VIEW

 Note all factual discrepancies

 Assess additional investigation needs

 Determine whether additional witnesses should be interviewed

 Determine whether follow-up with any previous witnesses necessary

S T A GEFO U R :P A CKA GEIN VES T IGA T IO N FO R DECIS IO N -M A KER S

 Summarize evidence
o Recording and/or written summary of each interview (prepare immediately

following interviews)
o Written summary of other facts/evidence gathered

 If using written summary of interview, consider allowing each witness to review the
summary of their interview and/or give option to attach a written narrative
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 Prepare information to be provided to decision-maker(s)

 Ensure that parties are updated on the status of the investigation *T itleIX coordinator

 Ensure that parties are provided an opportunity to view information that will be
provided to the decision-maker *T itleIX coordinator

 Institution should consider whether policy should allow parties to submit a written
statement in response to information provided to the decision-maker *T itleIX
coordinator

S T A GEFIVE:A DJU DICA T IO N /DECIS IO N -M A KIN G

 Use preponderance of the evidence standard

 Specify role of advisors/attorneys (if hearing)

 Consider whether to review recordings (if any) and summaries and ensure parties are
provided access

 Weigh evidence and assess credibility

 Review institution’s sexual misconduct policy, including definitions of consent

 Make a determination

 Consider limited consultation with Title IX coordinator

 Determine sanctions

 Determine remedies for complainant and campus community

 Provide written notice of determination to parties simultaneously
o Result
o Any appeal rights
o Sanctions (if sexual violence, include all sanctions in notices to both parties; if

not sexual violence, only include sanctions related to complainant in
complainant’s notice)

o Remedies for complainant (only in notice to complainant)
o Remedies for campus
o If sexual violence, rationale for result and sanction

S T A GES IX :A P P EA L (if applicable)

 Assign to trained official(s) *T itleIX coordinator

 Review institution’s policy for grounds for appeal

 Determine whether grounds for appeal under the policy are satisfied

 Provide written notice to parties simultaneously of updates and outcome of appeal

4537212



2016-2017 Investigator/A dju dicatorTraining

H andou t1

C omplaint

O n A pril12,2016,D avid D avis mad e acomplaintof sex u almiscond u ctagainstA shleyA bbott.

S elf-ReportS exu alA ssau lt/H arassmentC omplaintForm

C O M P L A IN A N T N A M E : D avid D avis
A D D RE S S : 1234 C ollege L ane
D A TE O F A L L E GE D P O L IC Y V IO L A TIO N : A pril10,2016

RE S P O N D E N T N A M E : A shleyA bbott
A D D RE S S : 999 UniversityC ircle

P L E A S E D E S C RIB E N A TURE O F TH E A L L E GE D P O L IC Y V IO L A TIO N :
O n A pril10,A shleyshowed u pto myd orm room,u nannou nced ,ju stas Iwas abou tto go to bed .
W hen A shley gotto my room,Itold herthatIwas reallyd ru nkand was ju stabou tto head to
bed .Isu ggested thatitwou ld be betterforme to callherin the morning. A shleysaid thatshe
d id n’tmind and came in anyway.W e saton myfu ton forawhile;she was tryingto talkto me
abou t“u s.”Isaid Iwas reallytired and asked if we cou ld talkabou tthis tomorrow.She said ,
fine,we d on’tneed to talkand then started kissingme.Ifeltlike Iwas goingto throw u p,so I
gotu pand threw u pin the bathroom.Ibru shed me teethand then head ed to mybed .Itold
A shleythatIwas goingto bed and thatshe shou ld letherself ou t.The nextthingIrememberis
wakingu pto A shley givingme ahand job.Then she pu lled off myboxers and performed oral
sex on me withou tmyconsent.

The Title IX C oord inatornotified A shleyof the complaint.A shleystated thatD avid invited her

overto his d orm room on the nightin qu estion and su ggested thatshe perform oralsex on him.

A shleystated thatD avid cou ld nothave been too intoxicated to consentbecau se he actu ally

asked herto perform oralsex.A shleytold the Title IX C oord inatorthatD avid onlymad e the

allegation againstherbecau se he fou nd ou tthatshe was consid eringbringingacomplaintagainst

him.



2016-2017 Investigator/A dju dicatorTraining

H andou t2

C omplaint#2:

O n A pril19,2016,A shley A bbottmad e acomplaintof sex u almiscond u ctagainstD avid D avis.

A shley wasn’tcomfortable completingthe complaintform,so she provid ed the Title IX

C oord inatorwithan oralsu mmary of hercomplaint.The Title IX C oord inatoru sed the

information provid ed to complete the C omplaintform and A shleyverified its accu racy.

S ex u alA ssau lt/H arassmentC omplaintForm

C O M P L A IN A N T N A M E : A shleyA bbott
A D D RE S S : 999 UniversityC ircle
D A TE O F A L L E GE D P O L IC Y V IO L A TIO N :A pril9,2016

RE S P O N D E N T N A M E : D avid D avis
A D D RE S S : 1234 C ollege L ane

TITL E IX C O O RD IN A TO R S UM M A RY O F TH E A L L E GE D P O L IC Y V IO L A TIO N :
O n A pril19,A shleyA bbottmad e acomplaintof sex u almiscond u ctagainstD avid D avis.A shley
stated thaton A pril9,D avid sex u allyassau lted her.A shleystated thatshe and D avid hu ngou tin
the same friend grou pand spentafairamou ntof time together.A shleystated thatone weekend
when she and D avid were hangingou tin herfriend ’s d orm room,D avid coerced herinto d rinking
more than she cou ld hand le.A shleystated thatshe remembers D avid kissingherthatnight,which
was consensu al,bu tthen D avid keptpu shingthings fu rther.A shleystated thatD avid asked her
mu ltiple times if she wanted to have sex and thatshe said no mu ltiple times.A shleystated that
becau se D avid keptasking,she finallysaid “Igu ess.”A shleystated she was too intoxicated to
consent,and thatD avid coerced herinto havingsex u alintercou rse.A shley stated thathad she
been sober,she wou ld nothave consented to sex withD avid becau se she was avirgin and her
virginity was importantto her.

The Title IX C oord inatornotified D avid of the complaint.D avid stated thathe and A shleyliked

eachotherand thatthe sex was consensu al.D avid stated that,althou ghthey d id d rinkalcohol

thatnight,neitherhe norA shley was heavily intoxicated .D avid stated thatafterhe and A shley

had consensu alsex,A shley came overto his d orm room the followingeveningand they mad e

ou t.D avid stated thatis the nightwhen A shleyperformed oralsex on him withou this consent.

D avid is veryu psetto hearabou tA shley’s complaint,and begins qu estioningA shley’s motives.
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2016-2017 Investigator/A dju dicatorTraining

H andou t3

Investigation ReportE xcerpt

Summary of Facts Gathered

A shley and D avid are bothcompletingtheirsophomore yearatthe C ollege.A shley and D avid

agree thattheymetatfreshman orientation in fall2014.B othparties stated thattheyhu ngou t

occasionallyfreshman year,u su allywithagrou pof friend s.D avid stated thatsometime earlier

thatspring,he and A shley began hangingou tmore and were flirtatiou s withone another.W hen

asked if she was romanticallyinterested in D avid ,A shleystated thatherroommate had liked

D avid ,and she wou ld neverbe romanticallyinvolved withsomeone herfriend liked .

The FirstA lleged Incid ent

A shleystated thatthe firstincid entoccu rred on A pril9,2016,the weekend before springbreak

began.D avid stated thatbothincid ents occu rred one weekend in A prilof 2016.B othparties

stated thaton A pril9,they were d rinkingalcoholin Jeff Johnson’s d orm room.Jeff Johnson is,

afriend of bothA shleyand D avid .A shleystated thatshe consu med between 4-6 mixed d rinks

d u ringthis time.A shley stated thatD avid mad e allof herd rinks,keptmakingherd rinks

stronger,and coerced herinto d rinkingmore than she cou ld hand le,even afterA shleytold D avid

she d id n’twantto d rinkanymore.A shleystated thatshe became really d izzy and was havinga

hard time speakingcoherently.A shleystated thatD avid had afew d rinks bu tseemed sober.

D avid stated thathe had ashotortwo and acou ple of beers,and believed thatA shleyhad the

same bu tcou ld notbe certain becau se he wasn’tpayingattention to whatshe d rank.D avid

stated thathe d id notmake A shley mixed d rinks thatevening,nord id he force herto d rink

anything.D avid stated thathe and A shley were bothintoxicated bu tnotoverlyso.D avid stated

thatA shley was “lou d erthan u su al”and “extraflirty,”bu tshe was notstu mblingorslu rringher

word s.

The parties agreed thatthe grou pthen leftJeff’s room to go to aparty.A shley stated thatshe

was too intoxicated so she told the grou pshe was goingbackto herd orm room.A shleystated

thatD avid offered to walkherbackto herroom,and she accepted .D avid stated thatA shley

asked him to walkherbackto herroom.A shleystated thathermemories begin to get“fu zzy”at

this point.She stated thatshe d oes notrememberthe walkbackto herd orm room.D avid stated

thatA shley was very “tou chy-feely”on the walkand thatshe walked backto herd orm withou t

any assistance.

A shleystated thatalthou ghshe d oesn’trememberthe walk,she d oes rememberarrivingather

room withD avid .A shley stated thatshe was “su rprised ”when D avid came into herd orm room

withherbu tshe d id n’tthinkmu chof itbecau se they were friend s.A shley stated thatshe tu rned

amovie on,changed into herpajamas,and laid d own on herbed becau se she was so d izzy.

A shleystated thatshe remembers D avid comingacross the room to sitnextto heron the bed ,
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and he began kissingherwhile she was lyingd own.A shleystated thatshe was reallysu rprised

bythe kiss bu tshe d id notstopD avid orpu shhim away.W hen asked why she was su rprised by

the kiss,A shleystated thatD avid had been seeingherroommate earlierthatyear,and she d id n’t

thinkof D avid thatway.W hen asked if he initiated the kiss withA shley,D avid stated “no,she

led me to herbed and then we started kissingeachother.”

D avid stated that,once they arrived atherroom,A shleyinvited him into herroom to “hangou t

and stu ff.”D avid stated thatA shley removed herclothingin frontof him.D avid stated that

afterA shley changed ,she was onlywearingat-shirtand u nd erwear.W hen asked if she recalls

wearingonlyat-shirtand u nd erwearwhen D avid was in herroom,A shley stated thatitwas a

longpajamat-shirtthatshe wears to bed .W hen asked if she changed in frontof D avid ,A shley

stated thatshe d oesn’treallyrememberchangingallthatclearlybu tshe wou ld be “too

embarrassed to change in frontof aboy,”so she thinks she changed in the bathroom.

D avid stated thathe and A shley were lyingon the bed while theywere kissing.D avid stated that

afterabou t10 minu tes of kissing,things started to “reallyheatu p,”“clothes started comingoff,”

and he and A shleywere tou chingeachother“allover.”W hen asked who tookwhose clothes

off,D avid said thatthey bothremoved theirown clothing,bu tthathe was stillwearingboxers

and she was stillwearingu nd erwear.A shleystated thatshe recalls D avid removinghert-shirt

bu tshe isn’tcertain how heru nd erwearcame off.A shleystated thatD avid ’s clothingwas also

removed ,bu tshe isn’tsu re how.W hen asked ,D avid said thatatsome point,theywere both

completely naked .

W hen asked whathe meantbytou chingeachotherallover,D avid stated thathe d igitally

penetrated A shleywhile she ru bbed his genitals overhis boxers.W hen asked whetherhe

believed A shleyconsented to the d igitalpenetration,D avid stated thatA shley’s bod ylangu age

“totallysaid she wanted me to,”thatA shleywas “reallyinto itwhen he d id ,”and thatA shley

wasn’twearingany pants,“whichallowed foreasy access.”W hen asked if he and A shleytalked

atalld u ringthis time,D avid stated thathe and A shleysaid “ju stthe normalstu ff you say when

hookingu p.”D avid stated thathe wasn’table to recallwhateachof them said .W hen asked if

she recalled D avid d igitallypenetratingherorif she ru bbed D avid ’s genitals overhis boxers,

A shleystated thatthings are “reallyfu zzy”aftertheybegan kissingbu tshe is prettysu re that

D avid tou ched hergenitals.

A shleystated thatatsome pointafterthey were bothcompletelynaked ,D avid told heritwas

“hertu rn”and placed herhand on his penis.A shleystated thatshe “froze”and d id n’tknow

whatto d o.D avid then placed his hand overhers and began movingherhand while she was

tou chinghis genitals.A shleystated thatD avid asked herif he shou ld getacond om.A shley

stated thatshe d id notsay anythingbu t,instead ,began kissingD avid to try and d istracthim from

the id eaof sex.A shleystated thatD avid then asked ,“A re we goingto have sex orwhat?”

A shleystated thatshe told D avid she wasn’tcomfortable havingsex becau se she neverhad d one

itbefore.A shleystated thatD avid respond ed “okay”in an annoyed tone.A shleystated thatshe
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began kissingD avid again becau se she d id n’twanthim to be u psetwithher.A shleystated that

D avid asked hermu ltiple times if she wanted to have sex,and she told him no mu ltiple times.

D avid stated thatA shley initiated givinghim ahand job bothtimes.W hen asked if he moved

A shley’s hand on to his penis,D avid stated “no,itwas allher.”D avid stated thathe then asked

A shleyif he shou ld getacond om,“becau se he was prettysu re thatthis was goingto lead to

sex.”D avid stated thatA shleyd id notverballyrespond ,bu tbegan kissinghim again.D avid

stated thathe then asked A shley again if theyshou ld getacond om to whichA shley replied

“su re.”W hen asked if A shleyevertold him thatshe wasn’tcomfortable havingsex,D avid

stated “no.”W hen asked if A shley evertold him thatshe was avirgin,D avid stated “no,”and

thatA shleyseemed “prettyexperienced in whatshe was d oing.”

A shleystated thatafteracou ple minu tes of kissing,D avid grabbed acond om and told A shley,

“[they] shou ld ju sttryitou t.”A shleystated thatshe panicked and respond ed “Igu ess.”W hen

asked whatshe meantby “panicked ,”A shleystated that,in herd ru nken state,she was concerned

D avid wou ld getreallyu psetif she said no again.A shleystated that,if she had been sober,she

wou ld have stood hergrou nd becau se hervirginity was importantto herand she d id n’twanther

firsttime “to be d ru nkwithsome gu y[she] wasn’teven in aseriou s relationshipwith.”A shley

stated thatD avid then lay on topof herand began havingintercou rse withher.A shleystated

thatshe closed hereyes and cried the entire time.A shleystated thatwhen D avid finished ,he

threw the cond om away and fellasleep.A shleystated thatshe pu therclothes backon and lay

backd own on the bed as farawayas she cou ld from D avid .W hen asked whatsex u alacts,if

any,she consented to thatnight,A shleystated “well,none,becau se Iwas veryintoxicated .”

D avid stated thatafterA shley said “su re,”she tookou tacond om from herbed sid e table.D avid

stated thatafterhe pu tthe cond om on,A shleypositioned D avid ’s penis athervagina.D avid

stated thathe and A shley then had sex,and bothclimaxed .D avid stated thatafterward s,they

cu d d led in bed naked ,and eventu allyfellasleep.W hen asked if A shleycried d u ringthe sex u al

intercou rse,D avid stated “no,notatall.”A ccord ingto D avid ,“[A shley] commented abou thow

good everythingfeltso Ifigu red she was really enjoyingherself.”

Witness Accounts

L eanne L arson was friend s withbothA shleyand D avid atthe time and was d rinkingwiththem

the nightof the incid ent.L eanne stated thatA shley and D avid were bothd rinking“qu ite abit”

bu tthatwas “normal”foraSatu rd aynight.L eanne stated thatA shleyand D avid were flirtinga

lotthatnight.L eanne stated thatshe knew A shley had acru shon D avid .L eanne stated that

earlierthatweekA shley had told herthatshe “was consid eringhavingsex withD avid .”1

L eanne stated thatshe knew thatA shleywas avirgin,so she mu sthave been veryinterested in

D avid to make thatcomment.

1 L eanne told the investigatorthatshe and A shleyhad this conversation in person,bu tthatA shleyalso mentioned it
to herin atextmessage exchange.L eanne provid ed the textmessages to the investigator,whichare attached as
A ttachmentA .W hen asked ,A shleystated thatshe d oes nothave anyold textmessages becau se she gotanew
phone afew months ago.
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Jeff Johnson was friend s withbothA shleyand D avid atthe time and was also d rinkingwith

them the nightof the alleged incid ent.Jeff stated thatA shleyseemed “reallyou tof it”and was

“obviou slyintoxicated .”Jeff stated thatwhen everyone was gettingread yto leave forthe party

and D avid offered to walkA shleyhome,Jeff saw “some red flags.”W hen asked whathe meant,

Jeff stated thatD avid is known to be “aplayer,”and Jeff thou ghtitwas abad id eato leave avery

intoxicated female alone withhim.Jeff stated thathe offered to take A shley home himself bu t

A shleytold Jeff she was “fine.”

The N extM orning

A shleystated thatwhen she woke u pthe nextmorning,she thou ghtthe nightbefore had ju st

been a“bad d ream”u ntilshe saw D avid in bed besid e her.A shleystated thatD avid began

kissingherwhen he woke u p.A shleystated thatshe kepttryingto tu rn herhead awaybecau se

she d id notwantto kiss him.A shleystated thatD avid kissed herneckwhen she tu rned herhead

away.A shleystated thatin an effortto d istractD avid ,she asked him ou tto breakfast.A shley

stated thatD avid told A shleyhe cou ld n’tgo becau se of apriorengagement.A shleystated that

D avid then gotd ressed and left.A shleystated thatonce D avid left,she cried herself backto

sleep.

D avid stated thatwhen he woke u pthe nextmorning,he and A shleywere stillcu d d lingnaked in

bed .D avid stated thathe and A shley began kissingshortlyafterwakingu p.W hen asked who

initiated the kissing,D avid stated “both,itwas mu tu al.”W hen asked if A shleyretu rned his

kisses,D avid stated “yes.”D avid stated thatA shley was in areally good mood the nextmorning

and even asked him ou tto breakfast.D avid stated thathe alread yhad plans forthatmorningso

he cou ld notgo.D avid stated thathe gotd ressed and A shleywalked him to the d oor.D avid

stated thathe and A shley kissed again before he left.

The Second A lleged Incid ent

D avid stated thatlaterthe nextd ay,and into the night,he wentto apartyoff campu s and became

veryintoxicated .D avid stated thatafriend d ropped him off athis d orm room late thatnight

becau se he was too intoxicated to walkhome alone.D avid stated thathe was abou tto “pass ou t”

on his fu ton when he gotatextfrom A shleysayingthatshe was athis d oor.D avid stated he was

su rprised thatA shleywas there since he had n’tinvited herover.D avid stated thathe told her

thathe was reallyd ru nkand was ju stabou tto head to bed .D avid stated thathe offered to call

herin the morning.D avid stated thatA shleysaid she d id n’tmind and she came in anyway.

D avid stated thathe saton his fu ton becau se “the room was spinningatthis point.”D avid stated

thatA shley came in and satd own on the fu ton nextto him and started talkingto him abou t“their

relationship”and whatlastnightmeantto her.D avid stated thathe was reallytired and asked if

they cou ld talkabou tthis the nextmorning.

D avid stated thatA shley said she d id n’tneed to talktonightand then started kissinghim.D avid

stated thatatthis pointhe was feelingprettysickto his stomachand ran to the bathroom where
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he threw u p.D avid reported thatafterbru shinghis teeth,he head ed to bed and told A shleyto let

herself ou t.D avid stated thatthe nextthingthathe recalls is wakingu pin his bed nextto A shley

and thatshe was givinghim ahand job.D avid stated thatA shleythen pu lled d own his boxers

and began to perform oralsex on him.D avid stated thathe can’trecallspecifically what

happened nextbu the thinks he told A shleythat“[she] shou ld probablystop.”D avid stated that

A shleyd id notstopperformingoralsex.D avid stated thatatsome pointhe pu shed heroff of

him and end ed u pthrowingu pon the fu ton becau se he cou ld n’tmake itto the trashcan.D avid

stated thathe remembers throwingsome towels on the vomitand crawlinginto bed and passing

ou t.W hen asked ,D avid stated thathe d oes notknow if A shley spentthe nightbu tshe was gone

bythe time he awoke the nextmorning.

W hen asked d u ringherfollow-u pinterview if she performed oralsex on D avid the d ayafterthey

had sex,A shleystated thatshe d id .A shleystated thatshe d id notd iscu ss itd u ringthe first

interview becau se she was “tryingto forgetthatithappened .”A shleystated thatshe thinks

D avid invited heroverto his d orm room becau se she “wou ld n’tju stshow u prand omly.”W hen

asked if D avid seemed intoxicated ,A shleystated “yeah,he was prettyd ru nk,bu tno more than

he u su ally is on aweekend .”A shleystated thatshe and D avid kissed foralittle biton his fu ton

before movingto his bed .A shley reported thatshe started givingD avid ahand job and then he

said ,“ablowjob wou ld really make me happy.”W hen asked whetherD avid sou nd ed incoherent

atthis time,A shleystated “he sou nd ed like u su alwhen he’s d rinking.Id on’trecallhim

slu rring.”A shleystated thatshe then began performingoralsex on D avid .W hen asked what

word s oractions D avid u sed to commu nicate his consentto the hand job orthe blow job,A shley

stated thatwhile theywere kissing,D avid was ru bbinghimself againstherwhichshe tookto be

consentto the hand job and thathe specifically asked forthe blow job.

A shleystated thatshe feels like D avid coerced herinto performingoralsex on him.W hen asked

whyshe feltthatway,A shleystated thatshe was feelingreallybad abou tthe factthatshe was no

longeravirgin and thou ghtitmightnotfeelas bad if theywere in arelationship.A ccord ingto

A shley,when D avid told herthatoralsex wou ld make him happy,she feltobligated to d o itso

he wou ld wantto be in arelationshipwithher.A shleystated thatshe also thou ghtthatif she

said no,D avid wou ld ju stforce himself on to herlike he d id the nightbefore.A shleystated that

afterD avid climaxed ,D avid fellasleepon the fu ton.A shleystated thatshe “felttotallyu sed ”

and walked home crying.W hen asked if D avid told A shleyshe shou ld stopperformingoralsex

orif D avid threw u pd u ringthe oralsex,A shleystated thatD avid d id n’tsay anythingd u ringthe

oralsex.She reported thatshe d id rememberhim grabbingthe trashcan atsome point,bu tshe

wasn’tcertain whetherhe threw u p.

A shleystated thatshe believes D avid onlyfiled acomplaintagainstherbecau se he fou nd ou t

thatshe was thinkingabou tfilingacomplaintagainsthim.A shleystated thaton A pril11,2016

she told theirmu tu alfriend ,L eanne,whathad happened between herand D avid and thatshe was

thinkingof filingacomplaintagainsthim.W hen asked if he knew thatA shleywas thinkingof

filingacomplaintagainsthim,D avid stated thatL eanne mentioned thatA shleywas u psetwith

him,bu the d id n’tthinkmu chabou tit.A ccord ingto D avid ,on A pril11,he had d iscu ssed with
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L eanne thathe feltA shley had taken ad vantage of him when he was d ru nkthe nightbefore.

D avid stated thatitwasn’tu ntillaterthatd aythatL eanne told him thatA shley was u psetwith

him.D avid reported thathe assu med A shleywas mad becau se he had told L eanne abou tA shley

takingad vantage of him.

L eanne stated thatshe metA shley forcoffee the morningof A pril10.L eanne stated thatshe

asked A shleyif she “lostherv-card ”to D avid the nightbefore and A shley “smiled and tu rned

away.”

W hen asked if D avid orA shley evertold herthattheywere goingto file acomplaintagainstone

anotherwiththe C ollege,L eanne stated thatshe had talked to bothof them abou tit.L eanne

stated thatshe ran into D avid on the morningof A pril11 and he told herthatthatA shley was

“alloverhim when he was su perwasted ”and thatshe “basicallyforced herself on him to give

him ablowjob.”L eanne stated thatwhen she confronted A shleyabou titlaterthatd ay,A shley

gotreallyu psetand said thatshe d id notwantto be arou nd D avid everagain L eanne also stated

A shley accu sed herof beingfriend s witha“rapistcreep.”W hen asked whetherA shleyever

stated thatshe was consid eringfilingacomplaintagainstD avid ,L eanne said thatshe d id not.
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P arties’W ritten S tatements

David’sState m e nt

Iwas veryd ru nkwhen A shleyshowed u patmyd oorthatnight.Id on’trememberwhatIsaid

and can’tbe held responsible forword s thatcame ou tof my mou th.Even if Isaid ablowjob

wou ld make me happy,Iwas d ru nkatthe time,and Id id n’taskA shleyto give me ablowjob.

Ican’tbelieve thatA shley is claimingto be avirgin.The investigatorshou ld have spoken with

RobertRichard s,who can speakto the factthatA shleywas notavirgin.Roberthas known

A shleysince highschool,and knows she has had arepu tation forbeingwithmany gu ys,even

before attend ingC ollege.Fu rthermore,Jeff is notacred ible witness becau se he “is and always

has been obsessed withA shley,”and wou ld say anythingto helpA shley ou t.

B ased on the timingof A shley’s complaint,she is clearlytryingto getrevenge againstme for

bringingmycomplaintagainsther.A shleywas averywillingparticipantin the sex we had that

night.A shleyeven ad mits thatshe verballyagreed to havingsex withme thatnight.If she was

so trau matized bythe events of thatnight,Id on’tthinkshe wou ld have come overthe following

night,and performed oralsex on me.

Ash le y’sState m e nt

This entire process has taken longerthan necessary and placed alotof stress on me.In my

second meetingwiththe investigator,she acted like she d id n’tbelieve anythingIhad alread y

told herand she d ou bted everythingIsaid .The process is notfairif the investigatorbelieves

D avid overme,and the investigation reportshows herbias.

Iwas veryintoxicated the nightthatwe were d rinkingin Jeff’s room.D avid knew Iwas

intoxicated becau se he was makingme d rinks.H e said thatIwas “tou chy-feely”when we

walked backto myroom.W hile Id on’trememberthis,Iam notatou chy-feelyperson,and if I

was actingthatway,thatwou ld be an ind ication of how intoxicated Iwas.Ialso d id nottake a

cond om ou tof mybed sid e table.A s Isaid ,Iwas avirgin before this night,and have never

bou ghtacond om in mylife.Id on’tkeepcond oms in myd rawers.W e also d id notwake u p

nextto one anothernaked the morningafterhavingsex.Ispecificallyrememberpu ttingon my

pajamat-shirtand u nd erwearimmed iately afterwe had sex.

Id id notshow u patD avid ’s room the followingnightwithou thim invitingme.Iremember

D avid textingme from aparty and askingme to meethim backathis room.Id ecid ed to meet

him becau se Iwas initially tryinghard to wantto have arelationshipwithhim.Iwas tryingto

normalize the priorincid ents to make myself feelbetter.
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D efinition of C onsent

“C onsent”mu stbe informed ,volu ntary,and mu tu al,and can be withd rawn atanytime.

There is no consentwhen there is force,expressed orimplied ,orwhen coercion,

intimid ation,threats,ord u ress is u sed .W hetheraperson has taken ad vantage of aposition of

influ ence overanotherperson maybe afactorin d eterminingconsent.

Silence orabsence of resistance d oes notimply consent.

P astconsentto sex u alactivitywithanotherperson d oes notimplyongoingfu tu re consent

withthatperson orconsentto thatsame sex u alactivitywithanotherperson.

If aperson is mentally orphysicallyincapacitated orimpaired so thatsu chperson cannot

u nd erstand the fact,natu re,orextentof the sex u alsitu ation,there is no consent;this inclu d es

impairmentorincapacitation d u e to alcoholord ru gconsu mption thatmeets this stand ard ,or

beingasleeporu nconsciou s.

D efinition of Incapacitation

A person who is incapacitated cannotgive valid consentto sex u alcontact.Incapacitation

means the inabilityto u nd erstand the fact,natu re,orextentof the sex u al

situ ation. Incapacitation mayresu ltfrom mentalorphysicald isability,sleep,

u nconsciou sness,involu ntaryphysicalrestraint,orfrom the influ ence of d ru gs oralcohol.

W here d ru gs and /oralcoholare involved ,incapacitation is d etermined based on the facts and

circu mstances of the particu larsitu ation lookingatwhetherthe ind ivid u alwas able to

u nd erstand the fact,natu re,orextentof the sex u alsitu ation,whetherthe ind ivid u alwas able

to commu nicate d ecisions regard ingconsent,nonconsent,orthe withd rawalof consent,and

whethersu chcond ition was known orreasonably known to the respond entorareasonable

person in respond ent’s position.Use of d ru gs oralcoholbythe respond entis notad efense

againstallegations of sex u almiscond u ctand d oes notd iminishpersonalaccou ntabilityor

criminalliability.

D efinition of C oercion

C oercion refers to intimid ation thatwou ld compelan ind ivid u alto d o somethingagainsttheir

willbythe u se of psychologicalpressu re,physicalforce,orthreats of severelyd amaging

consequ ences.C oercion is more than an effortto persu ad e orattractanotherperson to engage

in sex u alactivity.C oercive behaviord iffers from sed u ctive behaviorbased on the d egree

and type of pressu re someone u sed to getconsentfrom another.
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N otice of D etermination E xcerpt

Findingsand Rationale

C omplaintbyA shleyagainstD avid:

B ased u pon ou rreview of the evid ence contained in the investigation file and the statements

provid ed bythe parties,we find thatthere is su fficientevid ence to d etermine thatitis more

likelythan notthatD avid D avis violated the C ollege’s Sex u alM iscond u ctP olicy.

A shley alleges thatD avid engaged in non-consensu alsex u alintercou rse withheron A pril9,

2016.M ore specifically,A shley alleges thatshe was incapacitated d u e to alcoholconsu mption,

and ,therefore,cou ld notconsentto anyof the sex u alacts.A shleyfu rtheralleges thateven if she

had capacityto consent,she d id notconsent.

A . Incapacitation

The parties agreed thatsex u alintercou rse occu rred afterconsu mingalcoholin Jeff Johnson’s

d orm room.O n the qu estion of incapacitation,there is notaprepond erance of evid ence that

A shley was too intoxicated to consentto anysex u alacts.The testimonyof the parties and

mu ltiple witnesses su pports A shley’s assertion thatshe had consu med alcoholthatevening.

H owever,A shley’s statements ind icate thatshe was processingthe events throu ghou tthe sex u al

encou nter.She reported severalspecific d etails regard ingthe alleged incid ent,inclu d ingthat

D avid repeated lyasked abou thavingsex,she repeated lytold him no,ad iscu ssion regard inga

cond om,and D avid placingherhand on his penis.A shley also reported thatshe was tryingto

red irectD avid ’s actions by kissinghim and thatshe was afraid she wou ld u psethim,which

ind icate thatshe was thinkingrationalthou ghts. Su chlevelof thinkingand commu nicatingis

notevid ence thatA shley was u nable to “u nd erstand the fact,natu re,orextentof the sex u al

situ ation”atthe time.B ased on the evid ence,we find thatitis more likelythan notthatA shley

had the capacityto consentto sex u alintercou rse.

B . D igitalP enetration

O n the qu estion of whetherA shleyconsented to d igitalpenetration,there is su fficientevid ence

to d etermine thatitis more likelythan notthatA shleyd id notconsentto the d igitalpenetration.

In herinitialcomplaint,A shleystated thatshe consented to the initialkissing.D u ringher

interview,A shleystated thatshe d id notconsentto anyof the sex u alacts becau se she was too

intoxicated .Even thou ghwe fou nd insu fficientevid ence to establishthatA shley was

incapacitated ,we d o notfind any evid ence of word s oractions ind icatingthatshe consented to

the d igitalpenetration.D avid stated thatA shley’s bod ylangu age “totally said she wanted me

to,”thatA shley was “reallyinto itwhen he d id ,”and thatA shley wasn’twearinganypants,



2

“whichallowed foreasy access.”W e find thatto be insu fficientevid ence to establishconsent.

A s aresu lt,we find thatitis more likelythan notthatD avid engaged in non-consensu al

penetration in violation of the C ollege’s Sex u alM iscond u ctP olicy.

C . Tou chingof Genitals and Intercou rse

Regard ingwhetherA shley’s tou chingof D avid ’s genitals orthe intercou rse was non-consensu al,

we find thatthere is insu fficientevid ence to establishthatitis more likelythan notthatthis

cond u ctwas non-consensu al.A shleyreported thatD avid moved herhand to his penis,bu t

D avid reported thatA shleyinitiated the hand job.A shley reported thatshe froze d u ringtheir

sex u alencou nter,and told D avid she was notcomfortable havingsex becau se she had not

previou slyd one so.A shley reported thatin response to D avid openingacond om and asking

whether“theyshou ld try itou t,”she said “Igu ess.”D avid reported thatA shleywas awilling

participantin the sex u alacts and thatshe was the one who gotthe cond om ou tforhim to pu ton.

D avid also stated thatonce the cond om was on,A shleyplaced his penis athervagina.There is

no evid ence thattips the balance one wayorthe otheron the qu estion of whetherA shley

consented to the hand job orthe sex u alintercou rse.A ccord ingly,we find thatthere is

insu fficientevid ence to find thatitis more likelythan notthatthe hand job and the sex u al

intercou rse were non-consensu al.

C omplaintbyD avid againstA shley:

B ased u pon ou rreview of the evid ence contained in the investigation file and the statements

provid ed bythe parties,we find thatthere is su fficientevid ence to d etermine thatA shley A bbott

more likelythan notviolated the C ollege’s Sex u alM iscond u ctP olicy.

The parties agreed thatA shleyperformed oralsex on D avid on A pril10.The testimonyof the

parties su pports D avid ’s assertion thathe was incapacitated d u e to his alcoholconsu mption that

night,and was u nable to consentto anysex u alacts.D avid reported thathe had been consu ming

alcoholforhou rs,he d id notrecallexchangingtextmessages withA shley,and was both

incoherentand throwingu pwhile A shleywas in his room.A shleyreported thatD avid invited

herinto his room viatextmessage,bu tthathe appeared intoxicated and was possiblyincoherent.

A shley also reported thatD avid grabbed the garbage can d u ringthe oralsex,and passed ou t

immed iatelyafter.Therefore,we find thatitis more likelythan notthatD avid lacked capacity

to consentto the oralsex thatoccu rred on A pril10.A ccord ingly,we find thatitis more likely

than notthatA shleyA bbottengaged in non-consensu aloralsex withD avid in violation of the

C ollege’s Sex u alM iscond u ctP olicy.
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T itle IX/VAW A

Inv es tigator Adju dicator T raining

W EB RESOURCES

April 4, 2011 Dear Colleague Letter on Sexual Violence:
h ttp ://www2.e d.gov/ab out/office s/list/ocr/le tte rs/colle ague -201104.p df

April 24, 2015 Department of Education Guidance on Title IX Coordinators:

 Dear Colleague Letter on Title IX Coordinators:
h ttp ://www2.e d.gov/ab out/office s/list/ocr/le tte rs/colle ague -201504-title -ix -
coordinators.p df

 Letter to Title IX Coordinators: h ttp ://www2.e d.gov/ab out/office s/list/ocr/docs/dcl-
title -ix -coordinators-le tte r-201504.p df

 Title IX Resource Guide: h ttp ://www2.e d.gov/ab out/office s/list/ocr/docs/dcl-title -ix -
coordinators-guide -201504.p df

Questions and Answers on Title IX & Sexual Violence (2014):
h ttp ://www2.e d.gov/ab out/office s/list/ocr/docs/qa-201404-title -ix .p df

The Clery Act showing amendments made by § 304 of the Violence Against Women Act:
h ttp ://ifap .e d.gov/dp cle tte rs/attach m e nts/GEN1413VAW AAm e ndm e ntsCle ryAct.doc

Final Regulations for the Violence Against Women Act amendments to the Clery Act
(October 20, 2014):
h ttp ://www.gp o.gov/fdsys/p kg/FR-2014-10-20/p df/2014-24284.p df

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.pdf
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201504-title-ix-coordinators.pdf
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201504-title-ix-coordinators.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-title-ix-coordinators-letter-201504.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-title-ix-coordinators-letter-201504.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-title-ix-coordinators-guide-201504.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-title-ix-coordinators-guide-201504.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf
http://ifap.ed.gov/dpcletters/attachments/GEN1413VAWAAmendmentsCleryAct.doc
http://www.gpo.gov/fdsys/pkg/FR-2014-10-20/pdf/2014-24284.pdf
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Handbook for Campus Safety and Security Reporting:
h ttp ://www2.e d.gov/adm ins/le ad/safe ty/h andb ook.p df

Building Partnerships among Law Enforcement Agencies, Colleges and Universities:
Developing a Memorandum of Understanding to Prevent and Respond Effectively to
Sexual Assaults at Colleges and Universities:
h ttp ://www.wh ite h ouse .gov/site s/de fault/file s/docs/wh ite _h ouse _task_force _law_e nforce m e nt_
m ou.p df

Not Alone: h ttp s://www.notalone .gov/

 Legal Guidance for Schools: h ttp s://www.notalone .gov/sch ools/#le gal-guidance

 Understanding FERPA, the Clery Act, and Title IX:

h ttp s://www.notalone .gov/asse ts/fe rp a-cle rych art.p df

 Confidentiality FAQs: h ttp ://www.h h s.gov/ocr/p rivacy/h ip aa/faq/fe rp a_and_h ip aa/

 Guide to State Confidentiality Laws:

h ttp ://www.am e ricanb ar.org/conte nt/dam /ab a/uncate gorize d/cdsv-

re late d/Advocate _Confide ntiality_Ch art_2_2014.auth ch e ckdam .p df

 Guidance for Developing Partnerships with Local Rape Crisis Centers:

h ttp s://www.notalone .gov/asse ts/m ou-rap e -crisis-ce nte rs.p df

 Key Components of Victim Service Resources:

h ttp s://www.notalone .gov/asse ts/inte rve ntion-re source s.p df

 Guide to Conducting Climate Surveys: h ttp s://www.notalone .gov/asse ts/ovw-clim ate -

surve y.p df

 Student Resources: h ttp s://www.notalone .gov/stude nts/

 Crisis Resources Search Tool: h ttp s://www.notalone .gov/re source s/

It’s On Us Campaign:

h ttp ://itsonus.org/

4537236

http://www2.ed.gov/admins/lead/safety/handbook.pdf
http://www.whitehouse.gov/sites/default/files/docs/white_house_task_force_law_enforcement_mou.pdf
http://www.whitehouse.gov/sites/default/files/docs/white_house_task_force_law_enforcement_mou.pdf
https://www.notalone.gov/
https://www.notalone.gov/schools/#legal-guidance
https://www.notalone.gov/assets/ferpa-clerychart.pdf
http://www.hhs.gov/ocr/privacy/hipaa/faq/ferpa_and_hipaa/
http://www.americanbar.org/content/dam/aba/uncategorized/cdsv-related/Advocate_Confidentiality_Chart_2_2014.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/uncategorized/cdsv-related/Advocate_Confidentiality_Chart_2_2014.authcheckdam.pdf
https://www.notalone.gov/assets/mou-rape-crisis-centers.pdf
https://www.notalone.gov/assets/intervention-resources.pdf
https://www.notalone.gov/assets/ovw-climate-survey.pdf
https://www.notalone.gov/assets/ovw-climate-survey.pdf
https://www.notalone.gov/students/
https://www.notalone.gov/resources/
http://itsonus.org/
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T ABLE OF CON T EN T S

A genda

S ession1: IntroductionandL egalL andscape

S ession2: O verview oftheP rocess

S ession3: W orkingw iththeP arties

S ession4: S tagesofInvestigation

S ession5: DraftinganInvestigationR eport

S ession6: T heDecision-M akingP rocess

S ession7: DraftingaN oticeofDeterm ination

O therR esources:

Investigation/A djudicationChecklist

 W ebR esources
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